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PRIVATE INVESTMENT IN LATIN AMERICA

TUESDAY, JANUARY 14, 1964

Coxgress oF THE UNITED STATES,
SUBCOMMITTEE ON INTER-AMERICAN EcoNoMIC
Revationsuips or THE JornT Economic COMMITTEE,

Washington, D.C.

The subcommittee met, pursuant to notice, at 10:35 a.m., in room
1202, New Senate Office Building, Hon. John Sparkman presiding.

Present: Senator Sparkman; Representatives Griffiths and Curtis.

Also present: William H. Moore, economist; Hamilton D. Gewehr,
administrative clerk ; and Donald A. Webster, minority economist.

Senator SPAREMAN. Let the subcommittee come to order, please.

I have delayed opening the hearing for a few minutes hoping that
our first scheduled witness for this morning might be present. eare
informed that he has arrived in town and will be here any minute.
Two other members of the subcommittee are expected also, but I under-
stand one of them has been held up and the other one is coming in
from out of town. Those of us WEO have managed to get here are
certainly ready to admit that travel and arrival times are a little un-
certain and difficult in face of such heavy snow and winds.

The Alliance for Progress, which finds its expression in the Charter
of Punta del Este, was signed and agreed to as a cooperative and mu-
tual program. The charter was signed by all of the Latin American
Republics including, it is appropriate to remember, Brazil, Argentina,
Peru, and Panama, as well as the United States. This historic charter
recognized that the cooperation of all parties would be needed if the
measures and hopes for economic and social progress to fulfill the com-
mitments of the charter were to succeed.

These hearings deal primarily with one specific aspect of that pledge
for cooperation; namely, the role of private enterprise in supplying
capital and producing the goods and services upon which a higher
level of living can be based.

The declaration to the peoples of America set out in the charter con-
tains among other worthy goals such as wiping out illiteracy and
bringing about a steady increase in average incomes, two express
objectives which I believe are worth quoting in full as background for
these hearings. The mutual commitments which these sovereign
countries countries agreed to included undertakings—

To stimulate private enterprise in order to encourage the development of Latin
American countries at a rate which will help them to provide jobs for their
growing populations, to eliminate unemployment, and to take their place among
the modern industrialized nations of the world.

To maintain monetary and fiscal policies which, while avoiding the disastrous
effects of inflation or deflation, will protect the purchasing power of the many,

guarantee the greatest possible price stability, and form an adequate basis for
economic development.
1



2 PRIVATE INVESTMENT IN LATIN AMERICA

A basic proposition behind the Alliance was that substantial co-
operation of private capital would be necessary to supplement Gov-
ernment efforts. Since private capital, to use the words of the
Commerce Committee, cannot in a free society be “driven or cajoled
into new fields,” investment must be welcomed and, indeed, attracted
by the opportunities for competitive return and the basic safety of
the capital employed. In view of these hopes, one finds much that
is disturbing and discouraging in the record and it is because of these
reasons for concern that these hearings are being held.

The Economic Commission for Latin America of the United Nations
Toonomic and Social Council reported last year not only a hesitancy
on the part of private capital but an actual decline in the net flow of
external financing to Latin America as a whole. The Commission
notes that “in 1962 no progress was made with respect to net external
financing.” And they made this further comment:

The year 1962 witnessed the initiation of a substantial international effort to
increase the flow of such external capital * * * in the course of the next 10
years * * * It is therefore surprising that concurrently with this international
effort, the data available for 1962 indicate a level of external financing far
below * * * the average for the 2 preceding years.

Newspapers and magazines throughout the year have, moreover,
been replete with headlines of expropriation and threats of expropria-
tion, and of political uncertainties that cannot help but be deterrents to
the businessman contemplating investment. The magazine Business
Week of December 7, 1963, has an article the title of which is “United
States Still a Bogeyman to Latin Americans—Main Trouble Spot Is
Brazil Where Feelings Run Strong Against Heavy Inflow of North
American Capital and Move Is Afoot To Form Common Policy
Against United States.” The magazine quotes a Brazilian as saying:

The biggest sore spot in Brazil is private U.8. capital.

To add to the known preference of the ruling “elite” in these coun-
tries for the status quo rather than accept land and tax reforms, a
Mexican banker back from a tour in South America, where he talked
to businessmen in such temperate, commercial places as Sio Paulo and
Montevideo, interpreted local business views in these words:

These sentiments are not emotional and not ideological. Their reasoning is
economic. They fear U.S. penetration in the Latin American free trade zone
and they fear the United States is taking over their channels of trade.

The text of the Business Week article will be included at the con-
clusion of today’s record. Whether these views are representative or
not I cannot say.

In a sincere effort to live up to our Government’s commitment under
the Alliance, the Commerce Committee for the Alliance for Progress
(COMAP) was created by the late President Kennedy to help acceler-
ate the contribution of the private business sector to the Alliance for
Progress. The Committee of distinguished U.S. bankers and indus-
trial leaders, after weeks of deliberation, reported to the Secretary of
Commerce on the problem and its recommendations for improving

1 Secretariat materials dated Mar. 29, 1963, entitled “Some Aspects of the Latin Ameri-
t].;gn Igg%%omic‘lgituaﬂon in 1962,” for use at the 10th session, Mar del Plata, Argentina,
ay , P. 46.
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the flow of U.S. capital. Mr. J. Peter Grace, president of W. R. Grace
& Co., was the Chairman of that Committee. Mr. John D. J. Moore,
vice president of the Grace Co., who was associated with Mr. Grace
on that Committee’s work, will be our first witness this morning to
tell us something of the concerns and proposals of this group of U.S.
businessmen.

With the interest and support of Senator Javits, who is a member
of this subcommittee, and Senator Humphrey, Western European
capital also has been stimulated to consider a cooperative program for
investment in Latin America. Dr. Aurelio Peccei, executive director
for Western Europe of the Atlantic Community Development Group
for Latin America (ADELA), and director of the Fiat Motor Co.,
Inc., who was originally scheduled to appear this morning has been
delayed and will appear tomorrow morning to discuss these Western
European attitudes and efforts.

Our second witness this morning will, accordingly, be Mr. Philip
Alexander Ray who has the very difficult task of trying to point up
some of the responsibilities of the Latin American host governments
and Latin American investors themselves in accepting, or at least not
discouraging, private investment from outside sources.

t thic naint T wanld 1ilea 4m ann

At this pomnt I would like to place the subcommittee announcement
of these hearings in the record.
(The announcement referred to is as follows :)

CoNGRESS OF THE UNITED STATES, JoINT ECONOMIC COMMITTEE

SENATOR SPARKMAN ANNOUNCES HEARINGS ON PRIVATE INVESTMENT IN LATIN
AMERICA

Senator John Sparkman, Democrat of Alabama, chairman of the Subcommittee
on Inter-American Economic Relationships of the Joint Beonomic Committee,
today announced hearings on private investment and the Alliance for Progress,
and released the schedule of witnesses. The hearings will be held on January
14, 15, and 16, at 10 a.m., in room 1202, New Senate Office Building.

In making the announcement, Senator Sparkman commented: “The Alliance
for Progress is in trouble and one of those troubles is certainly the situation
facing private investment capital—the flight of local domestic capital and the
discouragements confronting foreign capital. These hearings will study and
emphasize the important role which private investment plays in the concept and
success of the Alliance for Progress. Unfortunately, the cooperative program
aimed at an accelerated rate of social and economie progress in Latin America
is too often viewed by some persons, both in the United States and abroad, as
essentially a program between governments.

“Government guarantee programs as an incentive to foreign private investment
will also be considered with special reference to their application and success in
Latin America. Opportunities for expanded private investment depend, in part,
upon trade expansion and, in this connection, the regional economic integration
already underway in Latin America will be considered in the broader perspective
of hemispheric integration of the Western Hemisphere as a whole.”

Members of the subcommittee are:

Senator John Sparkman, Democrat, of Alabama, chairman.
Senator Claiborne Pell, Democrat, of Rhode Island.

Senator Jacob K. Javits, Republican, of New York.

Senator Len B. Jordan, Republican, of Idaho.
Representative Richard Bolling, Democrat, of Missouri.
Representative Hale Boggs, Democrat, of Louisiana.
Representative Martha W. Griffiths, Democrat, of Michigan.
Representative Thomas B. Curtis, Republican, of Missouri.
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HEARINGS JANUARY 14, 15, 16, 1964 : PRIVATE INVESTMENT AND THE ALLIANCE FOR
PROGRESS

TUESDAY, JANUARY 14, 10 A.M,, ROOM 1202, NEW SENATE OFFICE BUILDING

I. Cooperative efforts to encourage private risk capital

“Improving the Flow of U.S. Private Investment in Latin America”—
John D. J. Moore, vice president, W. R. Grace & Co.; chairman,
U.S. Inter-American Council, New York, N.Y.

“Responsibility of Latin American Host Governments and Private
Local Capital”’—Philip Alexander Ray, attorney, chairman, Interna-
tional Bond and Share, Inc.; former Under Secretary of Commerce;
senior research fellow, Latin American studies, Hoover Institution
on War, Revolution, and Peace, Stanford University; author, “Our
Hemispheric Crisis: South Wind Red,” San Franecisco, Calif.

WEDNESDAY, JANUARY 15, 10 A.M.,, ROOM 1202, NEW SENATE OFFICE BUILDING

“Improving the Flow of Western European Private Investment in
Latin America”’—Aurelio Peccei, executive director for Western Eu-
rope, Atlantic Community Development Group for Latin America
(ADELA) ; director, Fiat Motor Co., Inc., Rome, Italy.

II. Investment Guaranties as an Incentive to Private Investment

“An Appraisal of Programs of Government Guaranties to Foreign In-
vestors by Capital-Exporting and/or Host Countries”—A. A. Fatouros,
professor, University of Chicago Law School; author, “Government
Guarantees to Foreign Investors,” Chicago, Il

“U.8. Government Guaranties Under the Foreign Assistance Act of 1962
With Special Reference to Latin America’-—George Rublee, Assist-
ant General Counsel for Private Enterprise, Agency for International
Development, Department of State, Washington, D.C.

THURSDAY, JANUARY 16, 10 A.M., ROOM 1202, NEW SENATE OFFICE BUILDING

III. Trade Expansion Through Regional Economic Integration as an Incentive
to Private Investment

“Progress Report on Latin American Free Trade Association (LAFTA)
and Central American Program of Economic Integration (CAPEI)”—
Francis E. Grimes, vice president, area executive, Latin America,
Chase Manhattan Bank, New York, N.Y.

“Canadian-U.S. Free Trade Arrangement: Possible Characteristics”—
Sperry Lea, associate director of research, Canadian-American Com-
mittee, National Planning Association: author, “A Canadian-United
States Free Trade Arrangement,” Washington, D.C.

“A Western Hemisphere Common Market—Potentials and Implica-
tions”—William L. Clayton, board of directors, Anderson, Clayton &
Co.; former Under Secretary of State for Economic Affairs, Houston,
Tex.

Senator SparkMAN. I may say that Mr. Moore’s timely arrival has
now made it possible to proceed in the regular order. Mr. Moore, 1
had just suggested that both you and Mr. Ray sit at the table and per-
haps we can develop this into a kind of panel discussion.

I am glad that Congressman Tom Curtis has also come 1n. Con-
gressman Curtis, do you have any preliminary statement you would
like to make?

Representative Curtis. No; other than to back up the statements
that you have just made and express our deep interest in this matter
and our appreciation of you %S,ntlemen for taking the time to advise
this committee. We are hopeful that through this updating and fur-
thering of our studies that we have embarked upon, we may be of
benefit to our colleagues in the House and Senate serving on the legis-
lative committees and possibly even, who knows, of some benefit to the
executive branch of the Government.
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Senator SpareMan. Thank you.

All right, Mr. Moore. We are glad that you got here. I understand
you took a train so you would be sure to be on time. It reminds me
of an incident in my own experience. v

One time I was going to speak in Chicago. I was to speak at noon
and I was down in Alabama. Rather than take a plane, I decided
to take the train. When I told the head of the organization for whom
I was going to speak that I was going to take a train, he said, “I am
certainly glad because that means there won’t be any question about
your being here on time.” My train was due in at 8:30 a.m. and got in
at 4:30 in the afternoon instead !

Anyhow, we are glad you got here. We appreciate your coming,
and are glad to hear from you at this time.

STATEMENT OF JOHN D. J. MOORE, VICE PRESIDENT, W. R. GRACE
& C0., AND CHAIRMAN, U.S. INTER-AMERICAN COUNCIL

Mr. Moore. Thank you, Mr. Chairman. I did exactly as you did
and took the night train so there would be no doubt that I would be
on time. At the time we were supposed to be here the train was still
in motion somewhere between Baltimore and Washington.

I will now proceed with my statement.

Mr. Chairman and members of the subcommittee, thank you for
your invitation to testify here. I am really appearing, as you know,
n the place and stead of Mr. J. Peter Grace, the president of W. R.
Grace & Co., who was required to be out of the country on business
at the time of the hearings. I am delighted to have this opportunity
because I was associated with Mr. Grace in the work of the Commerce
Committee for the Alliance for Progress.

We are all familiar with the work of your subcommittee and the
constructive hearings it has held and the reports which it has issued
on economic development and economic policies concerning Latin
America.

I think you could not be holding these hearings at a more timely
hour in our Latin American relations. I am not referring to the
disturbances in Panama because of their mostly emotional and politi-
cal nature. They are closer to the economic situation than some other
facets of the problem with which we deal today, but it is a very
critical moment in our Latin American relations.

President Johnson has already demonstrated his own concurrence
in the late President Kennedy’s description of the situation in Latin
America as “the greatest challenge which the United States now faces,
except for the direct matter of our dealings with the Soviet Union.”

All friends of better relations between the United States and Latin
America know and place great confidence in Thomas C. Mann, whom
the President has appointed as Assistant Secretary of State for Inter-
American Affairs and Coordinator of the U.S. participation in the
Alliance for Progress. The business community has known and
worked with Mr. Mann for many years and I know that they feel it
is good management to have him take charge of all aspects of the
Latin American activity of the U.S. Government including his new
role as special adviser to the President. .
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The U.S. Inter-American Council, of which I have the honor to
be the chairman, is composed of 154 U.S. corporations, large and
small, which do business in or with Latin America. The businessmen
who make up this group represent many hundreds of years of expe-
rience, living and working in Latin America and many millions of
dollars of investment. One statistically minded member of our coun-
cil calculated that about 80 percent of the U.S. investment in Latin
America is represented in our membership and that goes to a sum
in excess of $6 billion. The basic thing I am talking about is the
experience of these men.

They know Thomas Mann as a thorough and conscientious profes-
sional who operates from deep knowledge and understanding of the
Latin American countries and their people and who is utterly free
of political or economic bias. He has been throughout his career a
friend and willing helper to all who work for better relations between
the United States and the Latin American countries, whether they be
businessmen, labor leaders, government officials, educators, farmers, re-
ligious missionaries, or individuals dedicated to stronger people-to-
people relations and cultural interchange.

Not only was President Johnson’s choice of Mr. Mann for all-inclu-
sive responsibilities in the Latin American area a most encouraging
move, but Mr. Johnson’s meeting at the White House with the Latin
American diplomatic corps at the earliest possible moment after his
assumption of the Presidency demonstrated to all the world his recog-
nition of the importance of these countries to us. I think also that his
prompt and firm message at the time of the unlawful detention of the
‘American officials in Bolivia made an excellent impression throughout
Latin America.

Now he has moved swiftly and sure footedly in the Panamanian dis-
turbance, sending Mr. Mann and a top team to Panama, and taking
a firm position as to our treaty rights concerning the canal.

The company which I represent, W. R. Grace & Co., has had, as you
may know, a long and successful business life in Latin America. It
was actually organized in Peru in 1854 and it is engaged in manu-
facturing, distributing, banking, and transportation in a number of
Latin American countries with particular emphasis on the countries
of the west coast. Although in the past decade it has grown into one of
the largest U.S. chemical companies, neither its interest nor its invest-
ment in Latin America has diminished. Under the presidency of Mr.
J. Peter Grace we have entered into a number of new and more ad-
vanced businesses in Latin America. Our Latin American invest-
ments are presently at an alltime high although in terms of the whole
Grace business they constitute a smaller percentage of the entire corpo-
ration. In 1963 we invested about $12 million in Latin America and
in 1964 we expect to invest a considerably larger amount.

In other words, Mr. Chairman, while we see many problems facing
all of us in this hemisphere we also see many excellent opportunities
for U.S. private investment.

In your chairman’s letter to me of January 7 he expressed the wish
that in discussing the flow of U.S. private investment to Latin America
I should cover the views and conclusions of the Commerce Committee
for the Alliance for Progress (COMAP), of which Mr. Peter Grace
was the Chairman, and I shall be happy to do so. I was privileged to
be associated with Mr. Grace and his colleagues in this great endeavor
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and I welcome the opportunity to discuss COMAP before your com-
mittee. I feel its work and récommendations should have the widest
possible dissemination.

In any discussion of cooperative efforts to encourage private risk
capital I feel, Mr. Chairman, that the COMAP report is essential
reading. It was prepared by a group of outstanding American busi-
ness leaders after several months of intensive work which they under-
took by appointment of Secretary of Commerce Hodges.

I will not read the list of names, but will present it for the record.

(The names of members of COMAP are as follows :)

William Blackie, president, Caterpillar Tractor Co.

Thomas D. Cabot, chairman of the board, Godfrey I.. Cabot, Inc.

T. A. Campbell, vice president, Latin American affairs, the Anaconda Co.

Emilio G. Collado, vice president and director, Standard OQil Co. of New Jersey.

Dudley T. Colton, vice president and general manager, Johns-Manville Interna-
tional Corp.

Charles 8. Dennison, vice president, oversea operations, International Minerals
& Chemical Corp.

A. W. Elwood, senior vice president, international operations, FMC Corp.

Marshall Erdman, Marshall Erdman Associates, Inc.

Fred C. Foy, chairman of the board, Koppers Co., Ine.

William C. Friday, president, University of North Carolina,

John F. Gallagher, vice president for foreign administration, Sears, Roebuck &
Co.

Stephen A. Girard, president, Willys Motors, Inc.

Leon E. Hickman, executive vice president, Aluminum Co. of America.

Neil Mallon, chairman, executive committee, Dresser Industries, Inc.

Walter McKee, group director, Latin American operations, Ford Motor Co.

Edgar J. Moor, assistant to vice president in charge of foreign operations, United
Shoe Machinery Corp.

William J. Moreland, James C. Moreland & Sons, Inc.

Charles G. Mortimer, chairman, General Foods Corp.

Peter R. Nehemkis, Jr., Washington counsel, Whirlpool Corp.

David Rockefeller, president, Chase Manhattan Bank.

A. B. Sparboe, vice president, the Pillsbury Co.

J. Wilner Sundelson, planning assistant to the vice president, Ford international
staff, Ford Motor Co.

Juan T. Trippe, president, Pan American World Airways, Inc.

Frank X. White, president, American Machine & Foundry International.

Walter B. Wriston, executive vice president, First National City Bank.

Mr. Moore. The principal task assigned to the Committee was to
analyze the flow of U.S. private investment to Latin America, identify
the obstacles impeding a greater flow, and make recommendations as
to how the U.S. Government might help encourage such increased
investment. Their report is fully as timely today as it was when it
was issued by Secretary Hodges last March, and I respectfully sug-
gest that it be incorporated in the record of these hearings.

Senator Sparemax. I am well aware of the fine report. It will be
received by this committee for its use.

Representative Curris. Mr. Moore, your suggestion was that this
be put in the record of our hearings, was'it not ?

Mr. Moore. Yes, it was, Mr. Curtis, but I don’t know enough about
the rules of your committee or your printing situation to know whether
that would be feasible. Ihopeyou can print it.

Representative Curtis. I think it is, and T was just going to suggest
to the chairman after looking at the report that we do include it because
the data in these hearings should be as complete as possible. I would
like to make that request and also that an exchange of letters between
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Mr. Grace, as Chairman, and some of the COMAP members respect-
ing the report be included as well.
enator SPAREMAN. Yes. Without objection it will be made a part
of the hearings and will be placed at the end of today’s testimony
fol(lgwing the) article from Business Week magazine.
ee p. 55.

Mr. I\I’EOORE. The businessmen emphasized at the outset of their re-
port the basic proposition which governs the flow of private capital.
They declare:

In free societies private capital cannot be driven or cajoled into new fields.
There is a free market for private investment and nations, areas, industries, and
institutions must compete for it in a free marketplace. In other words, invest-
ment must be attracted and experience teaches us that it will be attracted
to those fields where the return is most promising and where the safety of its
capital is most assured.

The Committee pointed out the fundamental fact that it is mislead-
ing to consider Latin America as a monolithic entity and stressed that
it must be borne in mind that each country differs as markedly from
the others as do the countries of Europe.

It would be a fatal error to attempt to equate the varying conditions of the
Republics of Latin America with conditions in the United States, just as it would
be a fatal error to equate the Latin American Republics with one another.

These countries today present a mixed picture of advanced stages of develop-~
ment side by side with conditions which are centuries behind the times. It
represents a picture of rapid economic growth, of great new cities as modern and
industrialized as any in the world, whose peoples live within an hour’s travel of
fellow citizens residing in 12th-century conditions.

They stressed the essential role of private investment, not only for-
eign, but even more importantly, local private enterprise, to the suc-
cess of the Alliance for Progress.

An authoritative estimate indicates that 70 percent of economic activity in
Latin America is in the hands of private owners while 30 percent is controlled
by the Government. Of the 70 percent of privately owned enterprise some 90
percent is estimated to be owned by Latin Americans and only 10 percent by
foreigners.

The fact that the private sector in Latin America is so heavily made up of
local private investors means that the success of the Alliance for Progress de-
pends to a great extent not only on the participation but most of all on the
enthusiastic contribution of these Latin American businessmen. Experience of
all Western countries has shown that the greatest economic progress is achieved
by freemen under conditions of economic liberty when the productive forces
of private investment and individual enterprise are unleashed and given maxi-
mum encouragement and support.

They pointed to the remarkable achievements of Latin American
businessmen whose dedicated efforts have built new industries and new
cities in their countries, recommending :

These creative businessmen are our natural allies in the Alliance for Progress
and they are a main hope for Latin America’s future. They should be sought out,
encouraged and enlisted in the program.

We have to get to know the Latin American businessman better.
1 do feel myself, Mr. Chairman, that throughout the last 2 or 3 years
that there has been a lot of inexact thinking with regard to the role
of the local Latin American businessman. Your Committee has made
trips around those countries and you have seen great new cities and in-
dustrial centers, and those were not built by foreigners. They were
built by local men, most of whom came from humble origins and built
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up their businesses and their investments in the pattern with which we
are familiar in this country. And this criticizing them generally as
oligarchs and undersirable persons, which is all too common, I think
we are discouraging the very creative responsible element of Latin
America that can make the wheels turn down there.

Naturally they have their undesirables. They have men who don’t
measure up to the mark just as we do and every other country in the
world does, but as a business community, I think from your visits and T
know from my long years down there, they are a progressive and
patriotic, basically constructive element.

Senator SpaArRgMaN. Mr. Moore, Mrs. Griffiths wants to ask a ques-
tion.

Representative Grrerrras. May I ask you how you feel we are dis-
couraging them? What are we doing that discourages them ?

Mr. Moore. Well, for one thing, we make blanket statements, both
private people and Government officials, perhaps more often in the
executive than the legislative branch of our Government, to the effect
that Latin American businessmen don’t pay their taxes. Most Latin
American businessmen do pay their taxes, by far the great majority.
We make statements that they are irresponsible and don’t treat their
labor properly, that they keep their money in Swiss banks, and things
of that sort, without any proof and without any indication as to
whether there is any higher proportion of their money abroad than
there was before or that there is in this country.

We are having to enact laws now ourselves to keep our people from
investing in foreign securities by seeking to equalize American and
foreign interest rates through taxes. I can remember 2 or 3 years
ago when I was traveling around Latin America, the Treasury Depart-
ment was campaigning for a bill to deduct at source interest. on savings
bank accounts and dividends of corporations and were stating a fig-
ure—I can’t remember what it was, but it was an awfully big figure—
and advertising to the whole world how much income taxes the Ameri-
can citizens were failing to report and pay. They had to have these
deductions at source in order to make the American people pay their
just taxes, and the Latins I met couldn’t quite understand why we were
calling them a bunch of tax dodgers while advertising to the world
that we at home were having to have legislation to deduct from savings
banks at source.

Also the exclusion, and it was a very pointed exclusion, of the busi-
ness community and private enterprise from the Punta del Este Con-
ference in 1961 which supposedly wrote the charter for the Alliance for
Progress. There were no busines people there and it was principally
through the efforts of two countries, Argentina and Peru, that the
private enterprise language got into that charter at all.

That is the kind of criticism I am talking about of the Latin Ameri-
can business community. It is not calculated to encourage those men
to work with us.

Naturally, as I say, there are irresponsible men of wealth in Latin
America. I know in Paris you can see irresponsible men from every
country in the world including our own. I do not believe there is any
higher proportion of them in Latin America than there is in any other
country. '

When we indulge in the kind of criticism I am talking about, I think
we are dampening their enthusiasm for our system.
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Representative Grrrrrras. May I ask further what is the discour-
agement resulting in, the fact that they do not cooperate with us or
do not invest in their own countries, or just what?

Mr. Moore. Yes. The fact that I think they would be less inclined
to go into the joint-venture type of thing which we are trying to pro-
mote in this country, that is, one of the great items in the recommenda-
tions for investment in Latin America, that the U.S. investors should
form a partnership with local investors down there.

You take a question like these various reforms we are asking them
to do, social reforms, land reform, tax reform, etc. I think when
they feel that the recommendation is not well founded and the criti-
cism on which the recommendations are based is not well founded, it
is much more difficult to expect them to cooperate and help put in
these reforms.

Representative Grrrrrras. Thank you.

Senator SparEMaN. All right, sir.

Mr. Moore. Now, we all know that at Punta del Este a goal of
$2 billion a year of money to go into Latin America was established
and of that $2 billion a year, $300 million was to be represented by
net new U.S. direct private investment in Latin America. I don’t
know how this $300 million was arrived at but you could arrive at
it by an average of certain earlier years, to 1961, when the charter was
adopted.

In any event, it didn’t materialize as we all know. In fact, instead
of increasing, it dropped in 1962 down to a figure below zero;
that is, there was a net flow to the United States from Latin America
rather than net flow into Latin America. And on page 8 of this state-
ment you will see the table showing 1958, $299 million, to 1963, so
far this year, the fourth quarter—the figures, of course, for all of
1963 are not in yet. The fourth quarter was a little better and we
will probably wind up in 1963 with a net inflow into the United
States of $25 million from Latin America in the category of direct
new investments.

The Committee demonstrated that far from meeting the goal an-
nounced at Punta del Este of $300 million of net new direct U.S.
private investment per year in Latin America, the aggregate inflow
mto Latin America has been declining at an alarming rate.

In the table that I present to you, you will note that 1957 is a big
year—$1,163 billion—but as you know, there was in that year $700 to
$800 million in oil investment in Venezuela which inflated the figure.
But looking at the normal years, 1958, and so forth, you will see what
has happened to this flow of private investment.

(The table referred to follows:)

TABLE 1.—Net new U.K. direct investment in Latin America

Millions Millions
1957 $1,163 1962 (332)
1958 299 |1963:
1959 218 1st quarter— .. ___-__ (11)
1960-_ 95 2d quarter__ ... ——————__ 15
1961 173 8d quarter__ .o o—oeee—- (42)

Nore.—Figures in parentheses indicate a negative flow.
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Mr. Moore. The COMAP analysis of the net new direct investment
revealed that the manufacturing sector has been accounting for a per-
sistently greater share of the total, whereas mining and smelting and
petroleum show declines in both absolute and relative amounts, attrib-
utable in large part to political deterrents to new extractive invest-
ments in Latin America.

Similarly, in the important category of plant and equipment ex-
penditures, the Committee demonstrated a pattern of growth in the
manufacturing sector as compared to a pattern of decline in the pre-
viously substantial expendifure of the extractive industries. The
table showing these comparisons in the COMAP report through 1961
has recently been brought through 1962 with estimates for 1963 and
1964 by the Office of Business Economics of the U.S. Department of
Commerce.

Now, the COMAP people analyzed these figures as you will see from
tables 2 and 3 and their analysis indicated that presumably for politi-
cal or for whatever reasons, the extractive industries, petroleum and
mining, and the public utilities which used to be the two large cate-
gories of U.S. investment in Latin America, are not flowing southward
as they used to but at the same time there is the evidence of the begin-
ning of a trend toward manufacturing, and you will see in table 2
how the manufacturing element has grown whereas mining and smelt-
ing and petroleum have declined.

Well, this in itself is a very interesting fact because it testifies to
the diversification of the Latin American economies, the growth of
manufacturing plants, presumably replacing imports, and basically
it is a healthy thing for their economy because it means there is evi-
dence of more purchasing power and broader distribution of goods.

You will see that table 3 is the sales of manufacturing affiliates of
U.S. companies in Latin America, and they have gone up a billion and
a half dollars, 66 percent, from 1957 to 1962 which is one of the en-
couraging signs, I believe, in this picture.

TABLE 2.—Plant and equipment expenditures of direct foreign investments in
Latin America, major industries, 195764

[Millions of dollars]
Area and industry 1957 1958 1959 1960 | 19611 | 19621 | 19632 | 1964 2
Latin America, total 3. ______._ 1,687 | 1,269 | 1,008 750 795 840 900 834
Mining and smelting_ ... ._... 216 221 147 78 87 95 100 90
Petroleum . 1,039 577 449 340 306 319 315 310
Manufacturing. ... ... __ 174 202 193 207 250 281 330 288
Trade.. - 20 31 31 35 45 46 48 58
Other industries.... ... ._..._ 238 238 183 90 107 99 107 88

1 Revised,
¢ Estimated on the basis of company projections,
8 Includes other Western Hemisphere.,

Nore.—Detail may not add to totals because of rounding,
Source: U.8. Department of Commerce, Office of Business Economies.

The growth in the manufacturing sector is of great significance and
should be looked at in conjunction with the growth of the volume of
sales of the U.S. direct investment manufacturing affiliates, which is
disclosed by table 3.
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TapLE 3.—Sales of U.S. direct investment manufacturing affiliates in Latin
. America, 1957, 195962

[Millions of dollars]

1957 1959 1960 1961 1862
Latin America, total. . oo 2,435 2,830 3,180 3,770 4,190
Argentina_ ... 385 426 696 895 8§65
23 £ | R, 659 764 879 940 1,125
MEXICO. - coocceemcccecccecmmmcceemmemmmmaa—eeean 643 751 770 850 1,020
VenezZueld .o oo ccecc e cecemmmm e wm e m e ean 268 364 360 390 400
Other. el ccccecacc e ———————— 480 525 475 695 780

1 Includes dependencies,
Source: U.S. Department of Commerce, Office of Business Economics.

Table 3 not only demonstrates the capacity of Latin American mar-
kets to absorb the rapidly growing output of American manufactur-
ing plants, but it also gives an idea of the vast difference in the econ-
omies of the various Latin American countries. In 1962 sales of U.S.
manufacturing affiliates totaled $4,190 billion, an increase of more than
70 percent over the 1957 figure of $2,435 billion, which compares very
favorably with the increase of 17 percent shown by U.S. domestic sales
of manufactured goods in the same period.

It is notable that four countries, Argentina, Brazil, Mexico, and
Venezuela, represented a total of $3,410 billion, or 81 percent of the
continental total, while the other 15 Latin American republics repre-
sented only $780 million, or 19 percent. Cuba is omitted.

THE COMAP RECOMMENDATIONS

Based on their analysis of the flow of U.S. private investment, the
COMAP members made a series of recommendations which I will list
here and which are presented in depth in the Committee report. In
establishing the criteria for the recommendations the Committee em-
phasized that proposals regarding U.S. investment should not be made
without reference also to the effect on local Latin American investors.
Local investment is the bulk of Latin America’s private investment
and the recommendations were designed therefore to stimulate local
investment as well as the flow of capital from the United States. It
attached primary importance to the encouragement of those enter-

rises most likely to contribute new jobs and upgrading in local skills,
Eoth managerial and technological. It stressed that the individual
parts of the total of its recommendations should be regarded as indis-
pensable parts of a completely interrelated package. The recommen-
dations are summarized as follows:

(a) Local currency loans

Provide assistance to meet the problem of currency devaluation by
the creation of a substantial pool of local currency funds for loans to
the private sector to be available to both U.S. and locally owned enter-
prises.
(b) Tazation

(1) Investment incentive credit: Provide an investment incentive
tax credit to encourage U.S. private investment in countries of the
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Western Hemisphere similar to the recent investment incentive credit
to U.S. business.

(2) Tax certificate: Provide a tax certificate permitting a minimum
return on capital of 5 percent after tax to be used by U.S. companies
in selected enterprises as a credit against their U.S. income tax liabil-
ity when such minimum return is not achieved.

(8) Tax sparing: To encourage and stimulate new investment in
Latin America, amend U.S. tax law to provide for tax sparing where
the host countries offer tax incentives as part of a program to attract
new basic industries.

(4) Tax allowance for foreign exchange loss: Assist in meeting the
problem of currency devaluation by allowing a tax deduction against
current taxable income for losses due to currency devaluation.

(5) Alliance for Progress Corporation: Provide for a special type
of U.S. corporation to hold investments in, or conduct operations on
its own behalf, in the less-developed countries of the Western Hemi-
sphere, and which would be allowed deferral of taxes on income until
distributed to its shareholders so long as earnings were reinvested in
the less-developed countries of the Western Hemisphere.

(6) U.S.income tax allowance for foreign investment losses :

A. Where stock becomes worthless.
B. Where stock is disposed of at a loss.

(¢) Specific and all-risk guarantees

(1) Extension of investment guarantees to all less-developed coun-
tries of the Western Hemisphere.

(2) Broadened application of extended risk coverage.

(3) Extension of war risk coverage, including revolutions and in-
surrection, to also include damages resulting from riots and civil dis-
turbances.

(4) Revision of present contract procedures and fee schedules to
provide for a multirisk contract where an investor elects to take two
or more specific-risk guarantees.

(5) Standardization and simplification of contract language.

(6) Increase in the authorized statutory limits of different kinds
of guarantees.

%7“) Recommendation that processing fee, if adopted, be credited
against initial fee payable by investors entering into final contract.

(d) Othermethods of private investor participation

Recommend in very selective cases the use of management contracts,
cost-plus contracts, leasing arrangements, Government equity financ-
ing and consortia arrangements for multiproject developments. This
applies especially where there is political sensitivity in industries close-
ly associated with the public interest, such as electric power, trans-
portation, and other utilities.

The followup on the recommendations: The committee recommen-
dations summarized above were submitted to all appropriate depart-
ments and agencies of Government. They met with varying degrees of
acceptance. The particular recommendation which attracted the most
serious interest on the part of the executive departments was the in-
vestment incentive tax credit, and I therefore quote the full text of the
COMAP recommendation in extenso :

27-779—64——2
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(1) INVESTMENT INCENTIVE TAX CREDIT

In the Revenue Act of 1962 the principle of an investment incentive credit
against a U.S. taxpayer’'s tax liability was provided to stimulate the economy
through encouragement of investment in productive facilities. An extension of
this principle, modified to meet the problem of stimulating investments in the
less-developed countries of the Western Hemisphere, would, in the opinion of
COMAP, assist as part of a tax incentive package to encourage an additional
flow of private capital under the Alliance for Progress. However, the amount
of credit and the mechanism of its application will have to be tailored to assist
the U.S. investor in meeting the risks under today’s political and economic
atmosphere in Latin America. A credit of 7 percent as applied to U.8. domestie
investments in productive facilities is effectively only approximately a 3%%-
percent credit after factoring in the reduction in the depreciation base of the
new asset.

As an incentive toward achieving the objective under the Alliance for Progress
of encouraging a substantial increase in the rate of direct private investment
in the private sector of the less developed countries, it is suggested that Con-
gress extend the principle of the investment incentive credit to investments under
the Alliance for Progress. Because of the special problems in Latin America it
is recommended that the credit be on the order of magnitude of at least 25 per-
cent of all new and additional investment. All credits would, of course, apply as
a reduction of the tax-cost basis of the investment for the computation of future
gain or loss on the investment.

Having in mind the high degree of risk and the low rate of return prospects
in relation to the risks under today’s investment climate in the Latin American
countries, the following table will serve to demonstrate the need for an investment
incentive credit on the order of magnitude of 25 percent, and possibly as much
as 50 percent, if new and additional U.S. private capital is to be encouraged to
assume the risks of investment in Latin America.

T would like just to concentrate on one of those recommendations
because that is the one that seems to have received the best acceptance
both here on the Hill and in the administrative and executive depart-
ments. That is the suggestion that an investment tax incentive, tax
credit, is given for companies investing in Latin America’s underde-
veloped countries which are defined by law or by regulation as under-
developed.

This is an extension of the principle that we know of in other areas
for an investment credit tax payment which was done in the Revenue
Act of 1962 to encourage investment in productive facilities in this
country. This is an extension of that into what has been declared by
our Government more than once as a desirable end, that is, the build-
ing up of private investment in Latin America. And, therefore, also
in this gresentation this morning we present the recommendation as
was made by COMAP.

We have had a considerably favorable reaction to this and I would
ilope that in the course of 1964 that this recommendation may be made

aw.

There is going to be a question as to what is the percentage.
COMAP recommended 25 to 50 percent for the tax credit and the
Treasury and others seem to feel that they could live with 30 percent
investment tax credit. I don’t know, Mr. Chairman, whether your
committee is going to make legislative recommendations, although I
am sure it will make policy recommendations, and I do wish to cor-
mend to you with great earnestness the 30-percent tax credit proposal
as a practical and sound economic measure which will be bound to
stimulate useful private investment, and I hope your committee will
see fit to advance it vigorously.

‘We have a chart on that which I present to the committee.
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(The chart referred to follows:)

Effective return assuming— | Investment

tax credit
Assumed actual rate of return per dollar of investment necessary
(percent) 25 percent 50 percent | to achieve a
investment | investment | 15 percent
tax credit tax credit return
Percent Percent Percent
1.3 2.0 93.3
2.7 4.0 86.7
4.0 6.0 80.0
5.3 8.0 73.3
6.7 10.0 66.7
8.0 12.0 60.0
9.3 14.0 53.3
10.7 16.0 46.7
12.0 18.0 40.0
13.3 20.0 33.3
14.7 22.0 26.7
16.0 4.0 20.0
17.3 26.0 13.3
18.7 28.0 6.7
20.0 30.0 |ocmiaa.

NoTE.—It will be seen from the above table that a 25-percent investment credit will, in effect, improve the
effective rate of return to the investor by 14 on the net investment after the credit. A 50-percent credit, and
this would be necessary to attract the eapital needed to achieve the goals of the Alliance if other tax recom-
mendations are not adopted, will have the effect of doubling the actual return. Thus, in the case of a Dproject,
where the actual return is only 5 percent after taxes (which is not unusual for new ventures in today’s climate
in Latin America) a 25-percent investment credit would increase the effective return to 6.7 percent and a
50-percent credit would increase the return to 10 percent.

WHAT ARE THE PROSPECTS FOR PRIVATE INVESTMENT IN LATIN AMERICA?

As the COMAP report correctly discerned, the growing and shifting
population and the developing social needs of Latin America are work-
Ing great changes in the economies of these countries. A notable
change is the switch in emphasis of foreign investment to manu-
facturing and away from the traditional fields of public utilities and
the petroleum and mining industries. The 70-percent growth in sales
in Latin America of U.S. manufacturing affiliates from 1957 to 1962
is a remarkable rise, but even more impressive are the figures which
COMAP developed showing extraordinarily high rates of increase in
a number of key economic indicators such as lubricants, cement, paper,
sulfuric acid, and automobile and bus registrations in various Latin
American countries.

The development of entire new industries such as the banana indus-
try in Ecuador and the fishmeal industry in Peru (each contributing
around $100 million in export sales per year), new chemical, plastic,
automotive, pharmaceutical, electronic, and machinery manufacturing
facilities in Mexico, Argentina, Brazil, and other countries are great
indicators of progress and growth. Each of these in turn has created
satellite industries which supply raw materials, parts, and equipment.
The fishing boat and nylon net industries in Peru, and the banana
box industry in Ecuador, the automobile parts industries in Argentina
and Brazil are examples.

You will be hearing from other witnesses with regard to current
indications of real investment interest in Latin America on the part
of sophisticated European, Canadian, and Japanese financiers, and
particularly with regard to ADELA, which your colleague Senator
Javits, a member of this committee, has done so much to bring into
being, so I will confine my comments to investor attitudes here in the
United States. Recent investment surveys have indicated a much
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higher interest in Latin America, citing the recent notable shift in
terms of trade caused by the rising prices of coffee, lead, zine, sugar,
copper, and other major Latin American export commodities.

While of course there are many persistent problems which plague
the economic scene in various Latin American countries—depreciation
of currencies, balance-of-payment deficits, defects of political leader-
ship, et cetera—there are also some very promising manifestations in
addition to rising prices for Latin American products and the growth
figures I have mentioned in internal business activity.

One is the development, with cooperation of U.S. businessmen, of
capital formation through investment funds. The case of the Brazil-
ian fund CRECINO is notable. Founded in 1957 with a modest in-
vestment by the IBEC group of New York, this fund now has over
44,000 shareholders and total net asset value of $23 million despite the
depreciation of the cruzeiro. This and other IBEC Latin American
funds have more than 65,000 shareholders. The Bavaria group in Co-
lombia has over 60,000 shareholders in a diversified industrial corpora-
tion. Five private investment banks, called Financieras, have come
into being in Colombia and more are operating in other countries.
Saving and loan associations and private Jow-cost housing cooperatives
are being formed with technical assistance from U.S. businessmen and
others—including even missionaries.

Meanwhile the Latin American business leaders are working more
closely among themselves and with their fellow businessmen of the
other Latin countries and the United States in a manner never known
before in Latin America. The leading Latin American business or-
ganization—the Inter-American Council of Commerce and Produc-
tion—has just elected its first North American president in over 20
years—George S. Moore, president of the First National City Bank.
Over 200 business leaders of North, Central, and South America will
assemble in Santiago, Chile, in March under Mr. Moore’s leadership
to plan cooperative efforts to promote private investment. The im-
portant subject which will come up for discussion at Santiago, as it
did in the Inter-American Economic and Social Council meeting at
S#o Paulo in November, is the question of freer access to U.S. mariets
for Latin American manufactured and semimanufactured goods—
“trade, not aid.” There are, according to a study by the National
Planning Association, as much as $1 billion worth of potential exports
which the Latin countries could sell here if they were put on a special
basis—comparable to that which applies to Puerto Rico.

These are the men who have the management capacity and capital
to make the wheels turn in Latin America and keep them turning.

Certainly, the more we study the problems involved in the flow of
private investment to Latin America, the clearer it becomes that a
strong, forward-looking local business community and business leader-
ship in these countries 1s absolutely essential. The problems they and
we face together are, I believe, capable of solution and in confronting
them together in a cooperative manner, we can find the solutions faster
and on a sounder basis.

I believe that the business communities of both the United States
and Latin America can be grateful to your committee for this oppor-
tunity to explore the possibilities of greater investment in this vitally
important part of the world.
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Thank you.

Senator SparREMAN. Thank you, Mr, Moore. If it is agreeable with
the members of the committee, we will have Mr. Ray present his paper
and then we will have questions directed to either or both.

Mr. Ray. Thank you, Mr. Chairman.

Senator SparemMaN. We are glad to have you with us, Mr. Ray, and
we are pleased to have you proceed in the presentation of your paper
in the way that you see fit.

STATEMENT OF PHILIP A. RAY, ATTORNEY, CHAIRMAN,
INTERNATIONAL BOND & SHARE, INC.

Mr. Ray. Thank you, Mr. Chairman.

I am pleased to have been invited here to discuss the responsibilities
of the host governments and private capital in Latin America. I am
well aware of the fine work your committee has done in this field, and
I am confident this new undertaking will be informative and influen-
tial as well.

Since for formulation of capital into efficient producing or service
units, whether in industry, farming, or distribution, whether in Latin
America or any place else, is the best way to create jobs for people,
the basic function of the host government is to create an environment
hospitable to these formulations. The job supports and houses the man
and his family, and enables him to make his appropriate contribution,
through local or national taxes, to community betterments such as
schools and roads. The man leaves, you might say, a part of his effort
on the job in the form of profits which, combined with those generated
by the capital in use, enables the unit to expand with population
growth and thereby to provide more jobs.

When a man and his family become consumers they create still more
jobs for others. And when they become savers beyond their consum-
Ing needs or desires, then they have a chance to recoup the share of
the effort they left on the job, so to speak, by participating in capital
formulation themselves, either indirectly through the loan or invest-
ment of their savings by the banks or other financial institutions in
which they are deposited, or directly through the establishment of
new enterprises or other manifestations of individual entrepreneur-
ship, thus perfecting the cycle of modern capitalism.

Generally speaking, the governments in Latin America are neglect-
ing these precepts and consequently, in one degree or another, the
cycle fails to work for the mass of the people. Unemployment is 25
to 50 percent in some Latin American areas. Subsistence employment
is the rule. A high percentage of the people are not significantly in-
volved in the consuming, let alone the saving, world.

In examining some of the major failures of governments in Latin
America, we should not forget that we ourselves are not immune from
these troubles, but are only spared in degree by the differences in our
early environment as a nation and by the tenacity of some of our
original ideals concerning the role of government.

Most of the Latin American governments own and operate a huge
and growing array of business enterprises, confiscated, condemned, or
built originally out of tax revenues or Alliance for Progress aid or
Export-Import Bank funds. Mexico owns over 500, including steel,
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oil, chemicals, movies, and autos, and the story can be duplicated in
substantial degree almost everywhere. Many of these projects are
built for prestige purposes and nearly all are losers; hence, they can-
not expand soundly. The state oil monopoly in Mexico loses steadily,
despite having been acquired from private interests on the confisca-
tion platter, and it pays no taxes. In Colombia there is a special tax
to finance the losses of the state-owned steel mill. An official of the
Central Bank in Venezuela told me 2 years ago that the annual losses
from their Government-owned plants is $125 million annually. In Ar-
gentina, the Government still owns a galaxy of industries taken over
in Peron’s day. Largely obsolete, either technically or in fact, they
have not been able to find buyers for many of them, and now they are
threatening a new round of confiscation of the petroleum facilities
and concessions that have made that country self-sufficient in petro-
leum products in the short span of 5 years. In Peru, the private oil
properties are threatened similarly, the purchase price or a substantial
part of it to be derived from increasing past royalties. In Bolivia,
the confiscated tin mines, still not paid for, have gone steadily down-
hill despite direct U.S. aid. In Brazil, the so-called Goulart plan for
the takeover of all privately owned utilities is strikingly similar to
the spurious decree by which Castro confiscated $1 billion of private
U.S. properties in Cuba. Some governments indeed have become
regular capital traps, inviting foreign investors to come in with prom-
ises and incentives and then closing the confiscation door.

Inevitably, these things retard or prevent the formulation of new
job-creating facilities in the private sector, due to the threat or the
reality of competition from Government enterprises not playing the
same game of profits and taxpaying and to the fear of outright
confiscation.

Dire as the consequences are from the standpoint of economic devel-
opment, they have an even deeper relevance to the cold war conflict.
Marx erroneously believed that capitalism would fall of its own
internal weaknesses, but he did say often that a high percentage of
state proprietorship would help pave the road to communism.
Through our aid, indeed through approving utterances from high
places in our Government, we are helping to create an unstable half-
wav house along this road.

From the standpoint, however, of the host government in a less
developed country, the usual rationale for this sort of thing is that,
considering the lack of adequate indigenous private capital and the
political unpopularity of foreign ownership, the government has to
step in. This is a real, not an imaginary dilemma for these countries,
but there is a road out and we can help construct it, by helping to
finance the divestment of these enterprises into local private hands
and giving special incentives to enable U.S.-owned enterprises there to
sell a significant share of their stock to the local people also.

Latin American governments should first take a clear stand against
further entrv into the enterprise field, whether by condemnation or
otherwise. Then, to reverse course, they should sell the equity stock
of these state-owned enterprises to the local people. including the em-
ployees concerned, in small lots and on the installment plan and at
prices relevant. to their true value from a profit standpoint.

In view of the limited capital available in Latin America on any
widespread and large-scale basis, such as this, however, it may be
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assumed that private loan capital from the United States and other
developed nations, backed by adequate full-risk guarantees from our
Government, would be needed to finance these transactions. The host
government should in turn indemnify the U.S. Government against
loss under these guarantees. In my opinion, like U.S. guarantees
should be made available to any wholly owned U:S. firm operating
in Latin America and willing to offer a substantial portion of its
equity to employees and local people. In this day and age, any wholly
foreign owned enterprise, especially in prominent fields of endeavor,
such as petroleum, is the first object of nationalistic impulses and Com-
munist propaganda.

If our future aid did nothing more than to help finance these popu-
lar divestments and bring from U.S. industry the temporary manage-
ment technology to put them on their feet, while also assisting our
own industries there to take in local partners, so to speak, we would
have made a great contribution to Latin American development.

In the field of taxation, there has been much discussion of late, and
this is a risky subject, Mr. Chairman, about which to generalize. The
Alliance for Progress has laid emphasis upon a kind of tax reform
generally signifying higher and better collected income taxes from
corporations and upper income groups. Yet, generally speaking, less
developed nations need lower taxes, in order to spark private sector
growth. The good taxpaying people of Latin America are, of course,
benefited by better tax collection, but they are unjustly punished by
higher taxes since, to the extent evasion exists, they now already pay a
disproportionately higher tax than their counterparts in our country.

Higher taxes in Latin America will assuredly divert money from in-
vestment in private development into the hands of governments far
more highly centralized, socialistic and authoritarian than ours and
often bent upon control of the jobs and the ownership of the produec-
ing facilities. Latin American taxes are already a powerful adverse
factor in Latin American development and exports in nearly all sec-
tors of enterprise. Nearly 50 percent of the price of Brazilian coffee
ready on the dock for shipment to the United States represents Bra-
zilian tax, yet some now propose that we prop those prices and let
the U.S. household pick up the tax; 70 percent of the oil coming out
of the ground in Venezuela is paid to the Government in the nature of
a tax, and the Venezuelan oil in world markets has to carry the burden
of oil’s financing of Government losses of which I have spoken, and
be priced accordingly; Government taxes take 75 percent of the net
profits of private mining operations in Chile, and so on.

The problem of taxation, which is highly discriminatory and often
dealt out by executive decree tailored to fit political urgencies rather
than by careful legislation, needs discussion and study beyond the
scope of this paper. Suffice it to say that, essentially, Latin America
needs less and less discriminatory taxes at the national level, a move
which would spur private development and restrict the absolutist
power of the host governments, permitting the gradual evolution of
a local tax system to support local improvements. As they are levied
and collected now, taxes are another factor that breaks the magic cycle
of development.

Aside from these retarding effects of Latin American taxation, it
is also important to realize that the extent of Government intrusion
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into the business life of most parts of Latin America goes far beyond
anything we experience under our own Federal controls. In many
Latin American countries wages are fixed by decree, without legis-
lative action. Rents are often controlled, frequently on a sporadic
and diseriminatory basis. Under the latest employees’ profit-sharing
decree in Mexico the Government, goes to each company 1n each indus-
try at the end of each profit year and determines how much of the
year’s profits should be allocated to the employees. Even in Mexico,
which we tend to regard as the best developed and most stable republic
in Latin America, the single-party structure gives the President
unusually great decretal powers, the legislature has little independ-
ence and even the press is controlled to a substantial degree through
presidential power over the tariff on the importation of pulp. Fre-
quently, executive decrees in Latin America determine what the hours
of work should be, what days should be taken off, and what the maxi-
mum and minimum wages should be. Such government intervention
fractures the growth cycle at every stage of modern capitalism and
prevents the natural play of the forces of growth in the marketplace.

Any chance for the cycle to perfect itself for the mass of people is
also destroyed by the rampant inflation existing in most areas of
Latin America.

In the 10 years, 195262, in Argentina the peso depreciated 1,000
percent vis-a-vis our own dollar, in Bolivia, 2,000 percent, in Chile
300 percent, in Brazil, 2,000 percent, and in 1963 the trend has been
generally worse still. In some countries, Ecuador and Mezxico to
name two, the currency value per U.S. dollar has remained relatively
the same as compared to the foregoing fantastic inflationary spirals.
But study reveals that this stability may result from stabilizing grants
and credit from the U.S. Government and financial institutions. Par-
enthetically, this false stability has itself contributed to the flight of
capital from Latin America because it has at any particular moment
enabled the citizens, there being no controls, to get their money out
into stronger currencies without the loss of exchange values,

The uncontrolled inflation in many places in Latin America de-
stroys the cycle of development because it destroys savings and, even
more basically, destroys any incentive to save. In Bolivia, 100 boli-
vianos saved in 1955 have now lost over 90 percent of their purchasing
power; and Argentinian peso or a Brazilian cruzeiro saved in 1955
now has less than 15 percent of the purchasing power it had when it
was saved.

In the first 9 months of 1963 in Brazil the cost of living was up 51
percent, and in Chile, in the year ended October 1963, it had gone up
53 percent.

Inflation on this scale encourages capital flight and repels new for-
eign capital. Further, it drives remaining local capital into non-
productive investment such as land and other undeveloped or specula-
tive assets, as offering the best protection against the devaluation of
savings, rather than into facilities that will produce jobs. To avoid
losses through the depreciation of the value of profits and to accrue
adequate profits for expansion, industry, and agriculture must con-
stantly raise prices, narrowing the number of available purchasers,
while salaries and wages lag behind. It is almost idle to talk of plans
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for the expansion of capital investment in productive facilities, or any
kind of foreign assistance, in the presence of this kind of inflation.
And it can be cured by the host government.

On the question of governmental responsibility in Latin America,
much attention is paid to the question of political stability. Without
any doubt, the political climate prevailing in much of Latin America
at various times is the largest contributor to economic underdevelop-
ment. Nevertheless, there is little we can do within the limits of gov-
ernment-to-government aid or diplomacy to affect the trend in any
particular country. Indeed, it appears that our foreign aid has taken
upon itself a kind of neodollar diplomacy. Thus we suspend aid in
Peru, then restore it; flourish our fleet to help Bosch in the Dominican
Republic, then go in with aid when he is seemingly secure, then deny
it when he is overthrown; hesitotingly court Jagan in British Guiana
with aid because, although a Cemmunist, he was elected to his office;
deny aid in Honduras when the junta is not to our liking; withdraw
our aid in South Vietnam and then as suddenly restore it ; first oppose
and then submit to the Brazilian request for more Latin American au-
thority over our Government aid programs; become discouraged with
aid in Haiti while extolling its accomplishments of the moment in some
other place. Thus our foreign a1d tends to seem to me more an instru-
ment of diplomacy than a true expression of our deep desire to help
these peoples.

If our aid were directed largely toward the idea of assisting in the
expansion of the private sector in host countries willing to adopt eco-
nomic policies conducive to private development, we would, in my
judgment, enjoy greater success in the elimination of poverty and
instability, while at the same time helping to counter the Communist
offensive. If this were the direction of things, the balance of our
assistance could be mainly achieved through the impartial offices of the
World Bank and the International Monetary Fund.

Since in Latin America, taken overall, approximately 50 percent of
the populace is in agriculture as compared with 10 percent in our own
country, the most pressing problem lies in the area of agrarian reform,
especially since it is on this front that the Communists place their
greatest reliance. The concept of subsistence farming of small plots,
especially in the production of crops in which Latin America excels—
wheat in Argentina, cotton in Mexico, sugarcane in Colombia, coffee
in Brazil and elsewhere, and so forth, may have some political appeal
but it makes economic nonsense. Hence, “land reform” often means
collectivization a la Soviet. It is said that 5 percent of the people
in Latin America own 70 percent of the farms. But in the United
States, 10 percent own all of it.

But this is not to say that Latin American masses can suddenly be
moved from the farm to the factory ; nor that means to get capital into
family-size farms should be neglected. The time has come to realize
that the distinction between farm and factory has been largely oblit-
erated. Indeed, the average successful farm, growing a large con-
sumer product, needs as much or more capital per man-hour of labor
as does a modern factory.

‘Latin American governments have too often drained the farms of
capital through tax punishment, expropriation or the threat of it,
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delivery of subsistence parcels to peasants without capital or know-
how, and outright collectivization. These policies have reduced the
capacity of the farms to support the occupants and to produce exports
at prices meeting modern-world competitive conditions.

In Mexico today the Communists are striving to deny water to
individually owned plots larger than 167 acres, involving crops re-
quiring large capital outlays for machinery, land preparation, fer-
tilization, and irrigation. Over 75 percent of the developed land of
Mexico has been confiscated in the last 30 years and divided into
smaller plots, some of the richest of which have become dust bowls
while large acreages of previously undeveloped land lie untilled
and unbroken. Throughout Latin America, by and large, great tracts
of land are available for colonization, but what incentive exists when
the already developed properties are ready to hand for confiscation
under the banner of land reform, and there is no capital for new land
development. In Mexico, again, and in other places also, land coloni-
zation proceeds at a slow pace because the host government will not
grant a full title to him who will work his land, nor the right to sell
or pass the product of his labor on to his sons, but instead moves
Ehousands of families onto state-planned, state-owned collectivist

arms.

In place of confiscation, collectivization, and subsistence farming,
Latin American governments should turn to colonization, tax relief,
and private cooperatives for purchasing and marketing.

T should like to mention four additional measures briefly. The
first is exchange controls, suited in each case to the particular needs
of countries willing to pursue a new road to capital formulation. Re-
gardless of the climate for capital, Latin Americans will continue to
send much of their capital abroad through habit, unless prevented by
law. To those who complain, it can be said that the people of every
major European country have endured severe capital controls at
various times since the end of the war.

In our attempts to generate development in the Philippines follow-
ing the war, as a part of the overall independence measures, we in-
sisted upon tight exchange controls. There is no justification in our
providing aid while the Latin Americans refuse to put their capital
to work in their own homeland. Yet, on the other hand, it must be
recognized that new direct foreign capital will not flow to Latin Amer-
ica unless, as to it, there are reasonable provisions permitting the for-
eign owners to repatriate income and capital.

Second, present guarantee concepts have to be entirely revised.
U.S. investment in a country whose government offers adequate guar-
antees against nationalization and like risks and adopts other meas-
ures favorable to private operations should be accorded preferential
treatment under U.S. guarantee programs. As noted earlier, special
guarantee and credit programs should be available, covering all risks,
in cases where an existing or future enterprise will create widespread
local ownership of a substantial portion of the equity.

A third essential to the creation of an improved domestic invest-
ment climate in Latin America lies in a more rapid economic integra-
tion of the Latin American Republics through the Latin American
Free Trade Association and the Central American Common Market
and, hopefully, even more comprehensive mechanisms. Inter-Latin
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American trade is a mere 4 percent of her total world exports whereas,
by comparison, 60 percent of the total world trade of the Common
Market Six was conducted among themselves even prior to their
integration. The rapid elimination of tariff, quota, and other barriers
now existing between the Republics of Latin America would generate
substantial expanded trade, enlarged markets, and new investments in
Latin America.

I might add that the United States should not become a full mem-
ber because this would tend to stimulate our exports to Latin America
rather than new investment in Latin America, but we can take the
leadership in promoting the Latin American Common Market idea
and in helping Latin America to achieve better access to the markets
of the developed world, a concept covered more fully by Mr. Moore,
and I endorse everything he said.

The United States cannot and should not become a part of a hemi-
spheric free trade area because this would further retard the flow
of U.S. private capital into those countries. But the United States
can take the leadership in promoting the Latin American Common
Market idea and in helping Latin America to achieve better access to
the markets of the developed world, including the United States.
But, after all, if the Latin Americans will not open their markets to
each other, it is difficult to expect third nations to open theirs to the
Latin Americans. Such expedients as the proposed coffee agreement
will only retard the growth of sound export industries in Latin
America.

Finally, if Latin American nations will forego tax collections to
stimulate foreign investment, we should exercise an equal forbearance.
This concept has been embodied in several measures before this Con-
gress and one measure, allowing a 30-percent tax reduction to those
who will invest in Latin America, is still pending before the Congress.

In recent years there has been a huge flight of capital from Latin
America. No one knows the amount. The figures are not easy to
come by. A recent study concluded that there had been a net $1
billion flight of private capital from Brazil alone since the Alliance
for Progress began. Estimates have been made that there are $10 to
$15 billion of Latin American private capital resting in bank accounts
overseas, not to mention portfolio investments. In an 8-month test
period in 1962 Vision magazine found that Latin American deposits
in New York banks increased 70 to 80 percent while like deposits from
the rest of the world increased only 18 percent.

At the same time, the Alliance for Progress goals for the new flow
of private U.S. capital to Latin America—$300 million annually—
have fallen discouragingly short. In calendar year 1962, the first
full year of the Alliance for Progress, we saw a negative flow of
direct investment from the United States to Latin America, an actual
repatriation of capital, in the amount of $32 million. The flow to
Latin America went from a positive figure of $173 million in 1961
to this negative one of $32 million in 1962, or a reversal of $205 million
in the first year of the Alliance for Progress.

This trend still continues, the comparable figure for the first three
quarters of calendar year 1963 being a minus $38 million. In fact,
some small gain in the first two quarters of 1963 was wiped out b
the repatriation of $42 million of capital in the third quarter, accord-
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ing to figures just released by Commerce. In some degree, the avail-
ability of new government-to-government aid offerings seems to have
harshened the environment for private enterprises in these places.

Of course, it is not to be forgotten that U.S. industry is currently
making over $600 million in annual new investments in plant and
equipment in Latin America from local borrowings and from profits
and reserves derived from their existing $8 billion of direct investment
there, providing new and significant contributions to employment and
growth in Latin America.

The flight of local capital from Latin America, coupled with the
regression of our own private investment capital from these areas,
is in major part a tragic consequence of unfavorable host government
policies. In part also, of course, it is the consequence of the destruc-
tion of private property rights in Cuba and the rapid rise in the
Communists’ fortunes in their campaign against all private invest-
ment and private enterprise.

The trend toward Communist solutions in Latin America can only
be reversed if the host governments will assist in adopting a climate
agreeable to the creation of productive and employing units in all
fields of private endeavor. Foremost among the measures needed are
some that T have mentioned. If they were to be adopted, much of the
private capital flight from Latin America would cease, much of the
capital resting overseas would return, and a new flow of private
capital from the United States and other industrialized capital-export-
ing nations of the Western World would be generated.

‘An ultimate ingredient in any sound plan of assistance by the United
States to those republics of Latin America that will meet us half way
in the creation of the environment needed for the job is the development
in our own country of a purpose to export the best features of our
modern widely shared capital system, founded upon a partnership
between people. Through such a purpose, jointly entertained by the
developed nations and those of the less developed world, we could help

rfect the cycle of modern capitalism for the mass of the people in

tin America.

Thank you.

Senator SParREMAN. Thank you very much, Mr. Ray. Thatisa very
interesting and informative and helpful paper.

Mrs. Griffiths, do you have quetions for either or both ?

Representative Grirrrras. 1 would like to clarify one point. You
have mentioned as did the chairman’s quotation from reports of the
~ Economic Commission for Latin America, that there has been a down-
turn in the past 2 years in the amount of foreign capital going into
Latin America. You gentlemen are not suggesting that the Alliance
for Progress itself has caused the flight of capital out of Latin Amer-
ica, are you?

Mr. Ray. No. I am not suggesting that precisely. At some times
and at some places I think it is evident that the availability of large
amounts of government-to-government aid creates a different attitude
on the part of some governments toward the private sector. And to
that extent it harshens the environment of private capital develop-
ment. But I do not say that one can categorically trace this regres-
sion that has occurred, that has taken place essentially at the same
time as the growth in the Alliance fund, is causal in its overall sense.

Representative Grrrrrras. And your answer, Mr. Moore?
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Mr. Moore. No. I wouldn’t say that the existence of the Alliance
for Progress has caused a flight of capital. I don’t doubt for a minute
the validity of the figures that Mr. Ray gave you. I would say that
there have been certain emphasis emanating from institutions con-
cerned with the philosophy of the Alliance %or Progress which have
not been particularly encouraging to private investment. Specifically,
an example would ge the United Nations Economic Commission for
Latin America known as ECLA with its headquarters in Santiago,
Chile, and which up to recently was under the management of its
executive secretary, Mr. Raul Prebisch. Dr. Prebisch has since become
director general of the Latin American Institute for Social and Eco-
nomic Planning. He was a major architect of the Alliance and is a
man of tremendous influence in the economic policies of Latin
American governments. He has taken some very strong antiprivate
investment positions and has stated that he believes in aspects of the
very emphasis on state ownership—some call it socialization—which
Mr. Ray’s excellent statement has demonstrated to have been such a
failure.

I would say that there are elements in the Alliance for Progress
such as the role of ECLA and Dr. Prebisch which would give pause
to an investor. Whether we can say it is a cause, or is simply post hoc
ergo propter hoc, I don’t know, but I think Mr. Ray’s figures are cor-
rect—investment has declined since the Alliance.

Representative Grrrrrras. That is, you think that an investor
wouldn’t invest in Brazil at least to some extent because of the Alliance
for Progress making it untenable, is that right ¢

Mr. Moogre. No. I would say exactly the way I tried to put it, that
the state ownership doctrines that are very prominent on the part of
certain leading elements of the Alliance could discourage a private in-
vestor, either 1 his own country or a country abroad.

Representative Grrrrires. Would you not consider that the very
thing which made us feel that it was necessary to do something, such
as creating the Alliance for Progress; namely, the fall of Cuba into
Communist hands, prompted others in Latin America to decide they
had better make their money safe by moving it to a safe country ?

Mr. Moore. Yes. I agree with that. I think that not only Latin
Americans but the decline in U.S. investment in Latin America was
influenced very strongly by the Communist takeover in Cuba on Janu-
ary 1, 1959, and the expropriation of $1 billion of U.S. private invest-
ment plus probably 10 times as much of Cuban private investment.
Cuba was a very discouraging factor to investment. -

In fact, in preparing a paper for the Inter-American Development
Bank we made a survey OF the professional investment community in
New York, Philadelphia, and Boston on that subject in 1962 and
asked the professional investors what they thought the outlook for pri-
vate investment in Latin America was, and I think 22 or 24 invest-
ment bankers and institutional investors were interviewed. I would
say that certainly two-thirds of them started out with some such state-
ment as, “Any investor who would put money into Latin America until
we have gotten rid of Castro needs a mental examination.”

The shadow of Castro and the so-called Goulart plan which Mr. Ray
referred to are terrible obstacles:-- In fact, when you think of those
1tlhinf:g;s it is a wonder that there has been as much investment as there

asbeen.
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Representative Grirrrras. And one of these manifestations has been
additional expropriation of American investment.

Mr. Moore. Not so very many of them. Brazil is the primary one
and there have been what might be called negotiated expropriations
of utilities in Mexico, Argentina, and Colombia. There is a second—
I don’t know whether you would call it expropriation or negotiated ac-
quisition under discussion in the oil industry in Peru. I wouldn’t
apply this to all of the countries.

Representative Grirrrras. Rapid inflation in most of these coun-
tries also has been one of the deterring factors of American invest-
ment, has it not?

Mr. Moore. Unquestionably.

Representative %RIFFITHS. So it really isn’t all due to the Alliance
for Progress.

Mr. Moore. No. I don’t think either Mr. Ray or I have said that.

Representative Grrrrrras. Well, T think it should be made quite
clear because I do think other factors—the experience in Cuba, in-
flation in Brazil especially—have been primary causes for the reluc-
tance of private capital. I would not want to leave the impression that
you felt the Alliance for Progress was primarily responsible.

Now I would like to ask Mr. Ray, how do you propose, for instance,
that Argentina get rid of that railroad and put it mto the hands of
private investors?

Mr. Ray. Well, I think you have to assume, first, that the railroad,
which incidentally now charges something equivalent to 3 cents U.S.
money for a ride of 70 kilometers, would have to—if you assume
a genuine attempt to put those things into the private sector and to
increase private capital markets, then first you have to assess its true
earning capaciy and get some sort of a value based on that, and then
you have to find people who will buy the stock. And as I said in my
statement, if you were—if those governments that would do this sort
of thing, and I am sure they all wouldn’t all at one time, would not
be able to find within their country enough capital in the hands of
widespread ownership to finance the acquisition of the stock of the
company. Once it was reorganized and, say, a management team
went down there as part of our ATD program to find out what this
railroad needed and how it could be placed on a private basis—ac-
cordingly, in view of the capital lack in the hands of the mass of
people and in view of our desire to create capitalists, we would have
to finance the sale of that equity stock. This is a rather simple thing
todo. Itisdone in Latin America quite frequently now, and I could
give you some illustrations of where it has succeeded.

You offer the thing in small lots to people on a first-come basis on
the installment plan with little or no interest, and private banks in
the United States then, of course, have to finance that distribution,
and that, of course, they could do by having back of it a Government
guarantee.

Representative GrrrrrTas. Do you mean by that that then once our
own private banks stepped in to do this, we are going to have to guar-
antee them that they not lose any money because, of course, they would
worry for fear that their next regime in Argentina, for instance,
would confiscate the whole thing again?
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Mr. Ray. Well, the reason we have to step in is that if the Govern-
ment parts with this asset to the people and they pay us for it over a
long period of time, we are merely a financier in the meantime.

Representative Grirrrras. That is the first one. Now, second, you
are going to have to guarantee somebody that it is not going to be
reconfiscated

Mr. Ray. Thatis right.

Representative Grirrrras (continuing). By a new government;
aren’t you? So you are going to have to step in twice, aren’t you?

Mr. Ray. Well, part of the original guarantee package would be
a guarantee by our Government against future political risks such
as confiscation which we would only do, as we do under our present
guarantee programs, if the host government would cosign that guar-
antee and, in effect, indemnify the U.S. Government. But again I
say you would have to offer this way out of this dilemma and put it
into effect in areas where you had reasonable assurances in the form
of indemnifications from the host government that it was not going
to reoccur.

Now, in my opinion if some such proposal were made, it would be
avidly supported in Latin America. In other words, you wouldn’t
be walking into a vacuum. You would be walking into a place where
popular support for it would be very great.

I have asked this question in nearly every country in Latin America
and I am convinced that the people in Latin America feel that these
things should be in the private sector and are hungry for a plan where-
by we could assist them to do it, but they find it difficult to do them-
selves because they don’t have the capital in the hands of the people
whom they want to have the ownership.

We don’t want to put it in the hands of a few wealthy people. So
we have to think of a plan to diversify the ownership.

Representative Grirrrras. What do you think the cost of this plan
would be?

Mr. Ray. Well, I think frankly the plan would not be costly at all.
I think in the end it wouldn’t cost us anything. I think the World
War II victory loan figures are an analogy. For example, if you
were making toy balloons and we went to war and they said to you:
“Well, why don’t you make gas masks?” you would say: “Well, how
can I retool my plant to make gas masks when they may not be used in
the war or war may be over next week ?”

So we generated a victory loan plan which was a Government guar-
antee and you went to the bank and got some money backed by that
guarantee up to 85 percent of the loan so the banker had a risk in it,
and you retooled your plant into gas masks.

Now, we operated that program throughout World War II at a
small interest charge for the guarantee and we never lost a cent.

Now, we could offer those same guarantees to put private industry
back on its feet in Latin America, and in my opinion we wouldn’t lose
either.

Representative GrrrrrTEs. What chance do you think you would
have, for instance, in getting the Government of Argentina to divest
itself of that railroad ?
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Mr. Ray. Well, it is interesting to contemplate what might hap-
pen there. Italked with aman named Mazzafer:

Representative Grirrrras. What is his position?

Mr. Ray. He was president of an outfit called Dinie.

Representative GrirrrTHs. Does he have any connection ‘with the
Government of Argentina ¢

Mr. Ray. Yes. It wasthe Government corporation that owned that
railroad.

Representative Grirrrras. Isee. -

Mr. Ray. And also owned a whole string of industries in every
field, farms—confiscated by Peron—newspapers, buildings, everything.
And I sat and talked with him for 2 hours and listened to him tell
me his problems.

He said: “We are trying to get rid of these industries. We know
they are a drain on the budget.”

T talkked with another man, Otero Monsegur, at that time head of—
Deputy Head of the Central Bank. He showed me some fantastic
figures of what these industries were losing. But Mazzaferi told me
his problem was the industries were rundown, there wasn’t enough
technology around in the country to put them back on their feet.
‘Whom do they sell them to ?

I said: “What are you doing in practical terms.” He said: “I will
give you an illustration.” He named a small shipping company and
said : “What we did was sell 10 percent of that stock for a small sum
to some people that know something about the shipping business and
they went on the board of directors and there is one we think we are
going to get rid of.”

But, again, I say to do it on a mass basis you are not going to find
the capital in the kind of hands we want to put it in.

Representative Grirrrtas. So that in the end it would be a terribly
difficult thing to do, wouldn’t it?

Mr. Ray. Yes, indeed, it would be a terribly difficult thing.

Representative Grirrrras. And the people who are going to vote
on this in their legislative bodies, or a dictator, even a dictator, would
get quite nervous about it, wouldn’t they? I mean one of the first
things any government would do would be to lay off quite a few peo-
ple, wouldn’t they? Raise the fares and other such things? So that,
politically, you are asking him to make a tremendous decision.

Now, not that I don’t think it would be a great decision, but I think
you meet, untold difficulties, don’t you? Isn’t that really one of the
problems?

Mr. Ray. Well, of course, it is one of the problems but I believe I
am correct in saying that the great mass of Latin American people
would welcome such a plan avidly and after all, the people in the gov-
ernments—whether they are dictatorships or juntas of what-have-
you—are, in the last analysis, sensitive to the popular reaction to
things. And I am as convinced as I am sitting here that while you
are quite correct, this would be difficult, if we made it a purpose of
ours, we would find hands stretching out down there ‘anxious to try
to make it work with us. ' ) -

Representative Grirrrras. Now, isn’t this tremendous tax of these
extractive industries really because they are foreign owned?

Mr. Ray. Yes. This is another reason why I suggest that we should
have a plan to popularize the ownership of the equity of large com-
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panies. Anybody who now owns 100 percent of something in Latin
America needs some help to dig out. He could go around door to door
and sell some of his stock on the installment plan. Kaiser has done
that in Brazil. And the Union Carbide recently did it in Mexico.
But if you start doing it on a mass scale, you need some sort of in-
terim banking to finance the installment payments.

Representative Grrrrrris. Now, isn’t one of the problems of capital
formulation, though, the fact that you really can’t be too smart today
to save money in Brazil? It is losing its value every minute, isn’t it ?

Mr. Ray. Sure. I tried tosay as clearly as I could that unless gov-
ernments will tackle this problem of inflation, there is really very lit-
tle you can do through the Alliance for Progress, investment incen-
tives, or anything of that character. You will not create capitalists.
The Communists are down there busy trying to create Communists
and our job ought to be to try to create mass capitalists. You don’t
do that with this inflation.

Representative Grirrrras. I enjoyed both your testimony and Mr.
Moore’s. Thank you.

Senator SpargxaN. Mr. Curtis?

Representative Curris. I want to thank you again for your testi-
mony. It was excellent. I just wish I knew some way of getting just
a little bit of this testimony to the American people. 1 despair of
that.

I was very interested, Mr. Moore, in your comments on the manner
in which we seem to denigrate the Latin American businessman. But
what disturbs me is the manner in which we denigrate our own busi-
nessmen who have been in Latin America.

I recall attending a meeting in my own community of St. Louis of
exchange students at Washington University and listening to some
students who were from various Latin American countries repeat
denigration of businessmen in their own countries. To my surprise,
professors at that university then took what they said as gospel truth
without interrogating them further to find out 1f indeed this was so.
I am very much concerned lest our business people do use improper
business methods in Latin America or anywhere, including our own
country, but I have found, in trying to get into this in some depth,
that if the American people only knew the business practices that the
overwhelming majority of our businessmen employ in Latin America,
it would be a source of great pride and considerable gratification to
them.

Now, not only do professors in our universities show this lack of
scholarship, but it seems that when our people in Government, the
news media, and the press, find anything that tends to denigrate the
American system they are willing to play it up.

Now, in one sense that is healthy. We certainly don’t want to be
complacent. We certainly want to improve our system, and correct
improprieties when they do exist. But this has gotten to such a
point, that in my judgment it can only be termed a “psychopathic
disease of masochism.”

Have you experienced that problem in the United States with the
attitude of the general public, our own public, toward American busi-
nessmen doing business abroad? I am not now talking about what
you brought up, with which I couldn’t agree more, because I, too, have
run into what I thought were some splendid Latin American busi-
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nessmen. But will you comment on my remarks, because to me this
is almost the heart of this problem.

Mr. Moore. I happen to share your feeling very, very strongly on
that subject, particularly in the academic community, and a good
many of the businessmen I know in this country who are concerned
with this matter, including myself, and I know Mr. Ray, spend as
much time as we can at the universities and we find exactly what you
said, sir, that the faculty members there adopt the ideas denigrating
American business abroad and the conduct of American business
abroad.

I would like to say that I have spent many years in the Latin Ameri-
can countries, particularly in the western coast countries. 1 don’t
know Central America or Brazil as well as T know the others. And
I have never known any responsible American concern to conduct itself
in a manner that would fit the descriptions that you hear from our
own academic and media editors, and so forth, in talking about them.

I can even recall 2 years ago a very high official of this Government
writing me a letter recommending a book in which these charges were
made, and T wrote to both him and to the author of the book and
asked them what proofs they had of any such conduct, and got no
reply except something to the effect that everybody knows this sort
of thing.

T don't doubt, Congressman, that in the 19th century, in the days
of freebooters, and so forth, when codes of business all over the world,
the British and European and our own, were dog-eat-dog, and so
forth, that conduct of that kind took place not only in Latin America
but everywhere else.

Representative Corris. Including our own country.

Mr. Moore. Including very much some of our country. I would
say this: that our company has been, for example, in Peru for 109
years and we are in business in 27 countries of the world and 30
States of this Union. As far as we are concerned, we find the public
morality—it takes two to make a corrupt bargain—the public morality
of that country is high. I would put it this way: We know of none
higher.

I wish I could understand this attitude—you mentioned that it
was a psychological thing. T wish I thought that is all it was but
I am afraid there are winds of doctrine behind it. Some 2 or 3
years ago a book was published in this country called “The Shark
and the Sardines.” This book was written or alleged to have been
written by Juan Jose Arevalo, a former President of Guatemala.
In this book Arevalo made charge after false charge against the Amer-
ican companies in Guatemala and other Latin American countries,
and T did not—1I followed this book very carefully. In fact, I wrote
letters to newspapers, and so forth, about it. I couldn’t find a book
reviewer in any of our newspapers and magazines of general circula-
tion who pointed out the falsehoods in this book.

My own daughter at college had the book recommended by her pro-
fessor as an example of the terrible conduct of American business.
It was one of these books that charged that Wall Street dominated
the State Department and that American companies were all corrupt.

A good book, taking a different point of view, was written by a
man named Thomas Aitken, called “A Foreign Policy for American
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Business,” and in that book Aitken stood up for the morality of
American business abroad, but the book wasn’t widely reviewed. I
don’t believe it had a third of the sales, certainly in campus or intel-
lectual circles, as did this other book.

Representative Curris. I want to say this: that I believe that the
Communist International is trying to promote this kind of thinking,
and to that extent, there are some plans behind it. I think my obser-
vation that it is a psychopathic condition of the Americar public
bordering on masochism may be stimulated by these endeavors, but
it is really unrelated to that.

I think more than anything it is a shocking decline of scholarship
in the United States. As a member of the board of trustees of one
of our distinguished colleges, I feel a deep responsibility to try to
do something about it, but it is difficult to know what should be done,
other than going right back to fundamentals of scholarship. We
must seek the truth in these things and get away from these generali-
ties. If there are instances of our business people following improper
techniques, we want to know about them. We want to correct them if
we can. Above all, we want to know about them.

But it is equally wrong to promote false charges. In fact, I feel
that this is the difficulty we are experiencing in our own country as
far as the private enterprise system is concerned, because I see ‘this
similar smear attack here as well.

I want to bring this up because, in typical fashion, there are appar-
ently few members of the press in the room. This is the kind of
attendance a hearing of this nature receives from the news media. It
will go largely unreported, even though the material you gentlemen
have given us is material in depth. It was presented fairly and with
an opportunity for those including myself, who may disagree with
you to bring out their points.

On the floor of the House yesterday during a discussion—debate, if
you please—of the very serious Panamanian situation, I made the re-
mark that the tragedy was that what was said on the floor of the
House, subject. to rebuttal by those who disagreed, was not what we
were reading in the newspapers. As far as the American people are
concerned, they still aren’t going to get the facts as best we can get at
them or the arguments pro and con involving the situation in Panama.
But what they will get is a continued denigration of the United States
rather than a defense, and where there is a defense I regard it as not
being put on a very high intellectual plane.

Sometimes it is said that it is just because the United States is
there.

Well, that isn’t the argument behind the Panamanian policy, and I
suggest those who advance that argument are doing a disservice to
the United States. Let’s get to the fundamentals.

Mr. Moore. Yes, sir.

Representative Curris. It was brought out on the floor of the House
that a very fine study had been made by a subcommittee of the Foreign
Affairs Committee of the House, by one of Senator Sparkman’s col-
leagues, who was chairman of that subcommittee 2 or 3 years ago.

Mr. Mooge. I am familiar with that.

Representative Curris. It was an excellent——
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Mr. Moore. Congressman Selden’s study, and it was excellent. I
wish we had listened to some of the things he had said.

Representative Currrs. But the point is that this study will remain
essentially unreported to the people of this country today. Our State
Department officials made no reference to it. They continually went
on talking, disregarding the facts and arguments. They didn’t even
bother to criticize the report if they disagreed. The net result is that
this situation is going to become worse, not better. I might say—and
T am sorry Mrs. Griffiths isn’t here—that I know you gentlemen didn’t
make the charge that things had become worse because of the Alliance
for Progress, but I will make that charge myself, because I have made
it before. They have moved in the Government capital, into what
was supposed to have been a balanced program, and have deterred
development in the private sector. Probably—in fact, I am sure—we
are worse off than we were before.

Now, one request, Mr. Moore. As Chairman of the Inter-American
Council, could you submit for the record a series of examples of the
diversified industrial ventures by U.S. capital in Latin America? It
would be useful to show how U.S. capital is being invested outside the
ustal channels you mentioned, such as petroleum, by groups such as
IBEC, DELTEC, Creole Investment, and some others. You have
done that to some degree. I wonder 1f you could expand upon that
for the record.

Mr. Moore. I would he delighted, and if T may ask you, if I can use
the assistance of my colleagues in the Council

Representative Crrris. Yes.

Mz, Moorg. We would be delighted to do that. We might have a
little material.

If T could mention it, Congressman, I am thoroughly delighted to
hear vou talk as you have about the public treatment of the subject of
‘American business presence, if you will, in Latin America. We have
some material in regard to thaf. Quite apart from these charges we
hear over and over again against American enterprise, there is the
additional factor of the picture of the United States which is given in
Latin America by the human beings, the men and women, who repre-
sent American concerns down there. There are far more of them, hap-
pily, than there are Government personnel down there. And in many
cases the Latin American, particularly in the back country outside the
capitals, knows the United States more through the Singer sewing
machine salesman or through the reliability of an American product
than he does through the Embassy or the USIA, and I would like to
take this occasion to just mention that.

We have a little material like that in our Council and we find that
quite apart from this idea of the ugly American which is being spread
with regard to the American businessman, American names like Coca-
Cola and Chesterfield and Reader’s Digest and Quaker Oats are sym-
bols not only of an honest product for an honest price in those coun-
tries and full weight for your money, but of an American salesman
who will go down there, learn the language, frequently go as young
men and marry into the local community, and represent their country
-as well as their company all the time they are there. And T just want
to take this occas.on to speak a word for those same men who are sub-
Jject to the same kind of criticism from the same uninformed, to put it
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charitably, sources that we have been talking about, and if I could add
some material on that line I would be delighted to do so.

Representative Curris. I would appreciate your adding that mate-
rial.

I have just a comment. Isn’t it strange how little reading the public
does? To them the term “Ugly American,” which is the title of this
book, does not imply a hero, as he was in the book.

Mr. Moore. Correct.

Representative Ctrris. How many people in this country realize
that?

Mr. Moore. It hasbeen turned around.

Representative CurTs. It has been turned completely around, which
is so regrettable and so typical.

One other point I would like to develop further. I read a very in-
teresting booklet by Ambassador Nehru of India which has just re-
cently been published and circulated among the Congressmen. It is
a very interesting and worthwhile document, I believe. In it Mr.
Nehru makes a point which I have heard all too many of our prophetic
and honest Americans make. He says that private enterprise cannot
provide infrastructures like schools and roads in these undeveloped

e . i O N e e
areas. My comment is how unobserving Ambassador Nehru and those

of that school are in accepting that line of thinking. As history
shows, private enterprise has to provide infrastructures, and it cer-
tainly does exactly that. It does build roads. It does build schools.
For example, the Creole Petroleum Co.’s efforts in the field provide
not only adult education, but primary education so that the children
of their employees can gain an education.

I am familiar, too, with the operations of Aramco in Arabia where
the schools have largely been built by the industry involved because
it is a necessary part of good personnel practices.

Unless T am wrong—and 1 can be wrong in what I have said be-
cause my observations are based upon a few specifics—has your group
investigated whether or not it is correct, that when an American enter-
prise or any enterprise moves into an area, they have to and do pro-
vide this kind of infrastructure ?

Mr. Moore. Mr. Curtis, when Mr. Ray was in Government he had
something to do, as I recall it, with the Government assistance that
was rendered to three American companies who formed what I call
a very genuine alliance for progress in the construction of the great
new Toquepala copper mine in southern Peru. In that place alone,
plus the Marcona Mining Co., which is the Utah Construction Co.,
group, they have built miles of paved highway, grammar schools,
high schools, parochial schools, Catholic—and in the case of the Utah
Construction Co., a Mormon temple, if you will—a port, deepwater
port, and created a whole new community with all these facilities which
is infrastructural, as T understand the nature, with entiraly privats
capital, with Eximbank loans. but thove have to I prid back. but
pevertheless Mr. Neliru would get auite a surprise if he could see what
they put on a desert where literally before they came there was nct
an insect—nothing to support life. Now there are 3,000 or £.000 peo-
ple there with kids coming up to this country for training.

Representative Curtss. It isn’t only for Ambassador Nehru that I
would like to see this study conducted. I would like some of our
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American policymakers to do a little homework in this area since
they reach conclusions which are so vital to our country and so vital
to world peace. In my judgment, it is this kind of pursuit, partic-
ularly the pursuit of truth, that will lead to ultimate peace based
on justice, I hope, and certainly not on this kind of denigration that
seems to be going on.

I have a few specific questions here. One with Mr. Ray.

You suggest in regard to guarantees that those nations which estab-
lish adequate protection against expropriation be granted preferential
treatment under the U.S. guarantee programs. I thought we had our
insurance premiums based on the risk involved. I must be in error,
though, because if they are based upon the risk involved, as a country
Improves in protecting against this risk—as the premium that the pri-
vate concern would be paying for insurance against expropriation,
etc.—the premium would be lessened. Would you comment? Am I
in error, or do you think we need to go further? Would you just
discuss it a bit for us?

Mr. Ray. Well, at the present time, Mr. Curtis, the guarantee pro-
gram suffers from two difficulties in my mind. There are more, I am
sure, but in the first place, it is not applicable in a number of countries.
It is not applicable where a majority of the people live in Latin
America, even today, in the case of nationalization. Mexico, Brazil,
Chile—to name three—have no signed the necessary thing. And the
presence of substantial government-to-government aid offers an easy
alternative to not signing a guarantee agreement. So that there is no
incentive that works now because

Representative Curris. Well, let me dwell on that. Maybe this is
the key. Why isn’t there a relationship between the amount of the
premium paid for the insurance and the risk? Maybe they are just
given flat premiums wherever they are. Now, if that is so, then the
point is very well taken. I am shocked to find out that we didn’t
set this up in the beginning on a country-by-country basis and let the
premium reflect the risk.

Mr. Ray. My impression has been that it doesnot.

Representative Currts. Well, then, this needs looking into, and I
am not surprised. My heavens, I despair of the political bureaucracy
and their understanding and appreciation of the private enterprise
system. Apparently they have never studied it, don’t understand it,
and, not understanding it, make decisions that are in conflict with the
furtherance of it. This is shown by your answer right here about
relating insurance premiums to risk. It would have been such a logical
thing for anyone who was familiar with the system to do.

Well, Iwill look intoit. Tmay be jumping to conclusions unfairly.

Mr. Rav. That was the point I was trying to get at there exactly,
that to the extent that a host government will adopt these environ-
mental factors, to that extent the risk is hereby reduced, and it should
be reflected in the rates.

Representative Curtis. Of course it should, and this is the way.
This is the incentive that would encourage countries to do this. Also,
1t would be automatic and would not require the decisions of political
bureaucrats, who are not well versed in the area, to allow the market-
place to enter in.

Senator SparrMaN. I may point out that tomorrow we have a wit-
ness on this very subject.
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Representative Curtis. I have one other thing for the record. I
am not sure whether I am taking your name in vain, John, but I
think you have a bill to permit our savings and loan companies, or
domestic companies, to invest in savings and loan institutions abroad.
I have,and

Senator SPAREMAN. Yes. Same bill.

Representative Curtis. Same bill. I don’t know why we can’t get
this moving forward. Here is one of the most natural ways of moving
the private sector down there instead of Government sector. When
this subcommittee was in Buenos Aires, I was shocked to find out that
our private savings and loan companies, or rather people who are
interested in them—unfortunately it couldn’t be our own savings and
loan firms under the restrictions that we are seeking to amend in our
law—couldn’t invest down there. They had to set up their own
separately. But even those who were willing to do it, found out that
U.S. Government capital was available if they would set up a non-
profit savings and loan institution. Of course, to me, a nonprofit
organization is one that has poor accounting methods because, econom-
ically, you have to pay for capital and if you are smart, you are going
to put that in as a cost. But, at any rate, this was a specific example, I
found, where Government money was a specific deterrent to what
would have otherwise developed through the private sector.

Now, again putting in one of my own plugs——

Senator SeargMaN. I would like to suggest Mr. Curtis, you might
want to put a copy of that bill in the record.

Representative Curtis. Yes. Along with the statement I made
when I introduced it and possibly your statement, if you made one,
when you introduced yours, because I think it does fit in here.

(The documents referred to are as follows:)

[H.R. 6203, 88th (Cong., 1st sess.]

(Mr. Curtis introduced the following bill ; which was referred to the Committee on Banking
and Currency)

A BILL To authorize the establishment of an International Home Loan Bank to assist in
the development of savings associationg and building societies in countries where they
do not now exist in order to accomplish improved living standards, to increase employ-
ment, and to better social and political conditions through facilities for savings and
homeownership for the millions of people of modest but stable earning capacity

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the “Inter-
national Home Loan Bank Act”.

DEFINITIONS

Sec. 2. As used in this Act—

(a) The term “Bank” means the International Home Loan Bank incorporated
under this Act.

(b) The term “Board” means the Federal Home Loan Bank Board.

(¢) The term “member”, except where used with respect to a member of
a Federal home loan bank, means a member of the Bank.

(d) The term *‘stock’ means capital stock of the Bank.

(e) The term ‘““foreign mutual thrift and home-financing institution” means
an institution as to which there is outstanding a determination by the Bank
that such institution (1) is a mutual institution, (2) is primarily engaged in
the receipt of savings and the financing of homes, and (3) does not have in the
United States, or in any place subject to the jurisdiction of the United States, any
office, agency, or agent for the receipt of savings or the making of loans.

(f) The term ‘“foreign home loan bank” means an institution as to which
there is outstanding a determination by the Bank that such institution (1) is
organized or incorporated under the laws of a foreign country, and (2) is pri-
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marily engaged in making loans or advances to, or investing in, mutual institu-
tions which are organized or incorporated under the laws of such country for the
purpose of receiving savings and the financing of homes in such country.

INTERNATIONAL HOME LOAN BANK

SEc. 3. The Board is hereby authorized and directed to provide without regard
to any other provision of law, except section 4 of the Bretton Woods Agreement
Act, as amended, and provisions hereafter enacted expressly in limitation of
this sentence and except as otherwise provided by the Board, for the incorpora-
tion, organization, operation, regulation, and examination of a corporation to be
known as the International Home Loan Bank, which shall be under the super-
vision of the Board and shall be operated under the direction of a board of
directors as hereinafter set forth. The Board is hereby authorized to prescribe
such bylaws, rules, and regulations as it may deem necessary or appropriate to
carry out the purposes or provisions of this Act, and any function of the Board
under this Act may be exercised by regulations or otherwise. The Board shall
be guided by the Department of State on those two aspects of its operations
affecting foreign policy in order that the actions taken by the International
Home Loan Bank shall be consistent with the foreign policy of this Government.

BOARD OF DIRECTORS OF THE BANK

Sec. 4. (a) The board of directors of the Bank shall consist of (1) twelve
persons who, at the time of taking office, are citizens of the United States, and
who (except for the initial directors who shall be appointed by the Board) shall
be nominated and elected by the members, and (2) two ex officio directors, one to
be nominated by the Secretary of the Treasury, and one to be nominated by the
Secretary of State, who shall serve as advisers to the Bank concerning mat-
ters coming within the interests of the Department of the Treasury or the
Department of State. Persons on the board of directors shall receive no com-
pensation by reason of their service as directors. Four of the initial directors
appointed to the Board shall be persons who, at the time of taking office, are
presidents of Federal Home Loan Banks. The Board shall fix the initial terms
of persons appoinfed to the board of directors, and shall fix, and may, from
time to time, alter other terms of appointive members of the board of directors,
except that no such term shall be fixed for a longer unexpired period than four
years. The nomination and the election of directors shall be in accordance with
such provisions, including without limitation such provisions with respect to
classification of members and the extent of voting rights of members and the
exercise of such rights, as the Board may prescribe.

(b) The Board may establish requirements concerning the eligibility and
qualifications of persons elected to the office of director, and provide for (1) the
selection and functions of a chairman of the board of directors, (2) the exercise,
through meetings or otherwise, of functions of the board of directors or of any
committee or body of said board or of the Bank, (3) the nomination of directors
where members fail to make the requisite nominations, and (4) the appointment
of directors in case of vacancies. Any function of the Board under this Act may
be exercised by such person or persons as the Board may specify, and, to such
extent as the Board may provide, but subject to such prohibitions, restrictions,
and limitations as the Board may prescribe, any function of the Bank, or of the
board of directors, or of the chairman thereof may be exercised by such person
or persons as the board of directors may provide. Any such function or any
function under this Act may be exercised without regard to whether any place
at which it is exercised in whole or in part is within the United States or is
subject to the jurisdiction of the United States.

CAPITAL STOCK AND MEMBERSHIP

Sec. 5. (2) The Bank shall have such capital stock as the Board shall pre-
scribe, and such stock shall be issued and may be retired, at such times, under
such circumstances, and at such price or prices as the Board may prescribe.
All stock shall be without preference or priority as to dividends or assets. Stock
shall be evidenced in such manner, and shall be transferable only to such
extent, to such transferees, and in such manner, as the Board may prescribe.

(b) Subject to such restrictions, requirements, and exceptions as the Board
may prescribe, (1) stock of the Bank may be purchased or otherwise acquired
and held by any Federal home loan bank or any member of a Federal home



PRIVATE INVESTMENT IN LATIN AMERICA 37

loan bank, or by any State chartered savings and loan association, or building
and loan association authorized by the law of that State to be a member of a
Federal home loan bank, or by any mutual savings bank duly chartered by any
State whose savings accounts are insured by an instrumentality of the Federal
Government; and (2) while holding such stock any Federal home loan bank or
any such member shall automatically be a member of the Bank.

(e¢) Notwithstanding and without regard to any provision of any other law,
but subject to such restrictions, requirements, and exceptions as the Board may
prescribe, legal authority to be a member of the Bank and to purchase or other-
wise acquire and to hold stock, obligations, or other securities of the Bank is
hereby conferred on any Federal home loan bank, any Federal savings and loan
association, any State chartered savings and loan association or building and
loan association authorized by the law of that State to be a member of a Federal
home loan bank, any mutual savings bank duly chartered by any State whose
savings accounts are insured by an instrumentality of the Federal Government,
and on any other Federal home loan bank member, but nothing contained herein
shall authorize (1) any Federal home loan bank to invest any of its funds in
the purchase of any such stock if, immediately after such purchase, the par
value of the total amount of such stock owned by such Federal home loan bank
would exceed 1 per centum of its total capital stock, reserves, and surplus, (2)
any such association. mutual savings bank, or member to invest any of its funds
in the purchase of any such stock if, immediately after such purchase, the par
value of the total amount of such stock owned by such association, bank, or
member would exceed 1 per centum of its assets, or (3) any such association or
nmember (other than an insurance company) to invest any of its funds in the
purchase of such stock if, immediately prior to such purchase, its reserves and
surplus are not at least equal to 5 per centum of its savings accounts.

FUNCTIONS AND AUTHORITY OF THE BANK

SEc. 6. (a) The Bank shall have authority (1) to invest in loans or advances
to, or in shares, accounts, deposits, or certificates of indebtedness of, foreign mu-
tual thrift and home financing institutions and foreign home loan banks, or in
interests in any of the same, (2) to promote and assist in the establishment and
development in foreign countries of (i) mutual institutions for the receipt of
savings and the financing of homes and (ii) credit and financing facilities for
such institutions, and (3) to make or procure such studies and investigations
and such reports as it may deemn to be necessary or appropriate to assist in the
carrying out of the purposes or provisions of this Act. Funds of the Bank not in-
vested pursuant to the foregoing provisions of this subsection may be invested in
such investments as the Board may approve.

(b) In the exercise of the authority conferred by subsection (a), the Bank—

(1) may issue letters of credit and letters of commitment ;

(2) may collect or compromise any obligations assigned to or held by it, and
any legal or equitable rights accruing to it, and, as may be determined by the
board of directors of the Bank, refer any such obligation or rights to the
Attorney General for suit or collection ; and

(3) may acquire and dispose of, upon such terms and conditions as the
board of directors of the Bank may determine, any property, including any
instrument evidencing indebtedness or ownership.

(c) With a view to protecting funds of the Bank against certain risks inherent
in foreign investments, the Bank shall, to the extent practicable, and if deemed
advisable by the board of directors of the Bank, seek to obtain guaranties of in-
vestments made pursuant to this section under the guaranty program authorized
by section 221 of the Act for International Development of 1961 (22 U.S.C. 2181).
or, if available, from other appropriate public or private sources.

(d) The Bank shall be deemed an agency of the United States Government for
purposes of section 612 of the Foreign Assistance Act of 1961 (22 U.S.C. 2362),
and, subject to the provisions of that section, the Bank may, whenever practicable
and appropriate, utilize foreign currencies purchased from the Secretary of the
Treasury in carrying out its functions under this section.

BORROWINGS AND SECURITIES

SEc. 7. (a) The Bank is hereby authorized, upon such terms and conditions as
the Board may prescribe, to borrow, to give security, to pay interest or other
return, and to issue notes, debentures, bonds, or other obligations, or other secu-
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rities. 'The Bank shall not make any public offering of its obligations for sale, or
sell any of its obligations otherwise than by private placement, except with the
approval of the Secretary of the Treasury or his designee, but the provisions of
this sentence shall not be applicable to any offering or sale confined to Federal
home loan banks or Federal home loan bank members or both. Any obligation or
security of the Bank shall be valid and binding notwithstanding that a person
or persons purporting to have executed or attested the same may have died, be-
come under disability, or ceased to hold office or employment before the issuance
thereof.

(b) Obligations of the Bank shall be lawful investments, and may be accepted
as security, for all fiduciary, trust, and public, private, or other funds the invest-
ment or deposit of which shall be under the authority or control of the United
States, the District of Columbia, Puerto Rico, or any possession of the United
States, any public, private, or other corporation incorporated by or under any
law of any of the foregoing, any county or municipality of any of the foregoing,
any political subdivision of any of the same, any court or any corporate or other
agency or instrumentality of any of the preceding, or any officer or officers,
employee or employees, or agent or agents of any of the above. Nothing in the
sentence next preceding shall authorize the investment of funds of any Federal
Reserve bank in such obligations or securities, and.nothing in said sentence
shall authorize any national bank, in the exercise of any power vested in it
pursuant to subsection (k) of section 11 of the Federal Reserve Act, as amended,
to make any investment in contravention of any regulation of the Board of
Governors of the Federal Reserve System issued pursuant to said subsection (k).

(¢) Except as otherwise provided in this Act, no provision or requirement
of or under any law relating to securities, securities exchanges, investment com-
panies or investment advisers, or relating to indentures or agreements, or proxies
or powers, with respect to securities, shall be applicable to or with respect to any-
stock, obligation, or other security of the Bank.

(d) All obligations of the Bank shall plainly state that such obligations are
not obligations of the United States and are not guaranteed by the United States.

DEPOSITARY OF PUBLIC MONEY

SEC. 8. (a) The Federal Reserve banks and the Federal home loan banks are
hereby authorized to act as depositaries and fiscal or other agents of the Bank,
and the Bank is hereby authorized to use them as such and to pay them compen-
sation therefor.

(b) When designated for that purpose by the Secretary of the Treasury. the
Bank shall be a depositary of public money, under such regulations as may be
prescribed by the Secretary of the Treasury, and may also be employed as fiscal
or other agent of the United States, and it shall perform all such reasonable
duties as such depositary or agent as may be required of it.

USE OF FACILITIES OF OTHER AGENCIES

SEc. 9. The Bank, with the consent of and in the discretion of any department,
establishment, board, commission or corporate or other instrumentality of the
Government, including any field service, all of which are hereinafter referred
to in this subsection as agencies, may utilize and act through any of said
agencies and avail itself of the use of information, services, facilities, and per-
sonnel of any of said agencies, and may pay compensation therefor, and all of
said agencies are hereby authorized, at their discretion, to provide the same to
the Bank as it may request. Any expenses of the Board or of the Federal
Savings and Loan Insurance Corporation in connection therewith, and any
expenses of the Board in connection with the exercise of any function vested
in or exercisable by the Board under this Act, shall be considered as non-
administrative expenses. Nothing in this Act or any other provision of law
shall be construed to prevent or affect the appointment, employment, or provision
for compensation or benefits, as an officer, director, employee, attorney, or agent
of the Bank, of any officer, director, employee, attorney, agent or member of
any such agency.

EXEMPTION FROM TAXATION

Sec. 10. (a) All notes, bonds, debentures, or other obligations of the Bank, or
other securities (including stock) of the Bank, and the interest, dividends, or
other income therefrom shall be exempt from all taxation (except estate, income,
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inheritance, and gift taxes) now or hereafter imposed by the United States
or any possession thereof, or by any State, county, municipality, or local taxing
authority. The foregoing exemption from taxation, except as to taxation imposed
by the United States, shall include exemption from taxation measured by such
obligations or securities or by such interest, dividends, or other income, and
from inclusion of such obligations or securities, or such interest, dividends, or
other income, in the measure of any such taxation.

(b) The Bank, including its franchise, activities, capital, reserves, surplus, and
income, shall be exempt from all taxation now or hereafter imposed by the
United States or any possession thereof, or by any State, county, municipality,
or local taxing authority, except that any real property of the Bank shall be
subject to State, territorial, county, municipal, or local taxation to the same
extent according to its value as other real pbroperty is taxed. Nothing in this
subsection shall affect the applicability of the Public Debt Act of 1941, as amended.
The provisions of this subsection shall be applicable without regard to any
other law, including without limitation on the generality of the foregoing section
3301 of the Internal Revenue Code of 1954, except laws hereafter enacted by
Congress expressly in limitation of this subsection.

AMENDMENTS TO OTHER ACTS

Src. 11. (a) Title T of chapter 2 of part I of the Foreign Assistance Act of 1961,
as amended (22 U.S.C. 2161, et seq.), which relate to the Development Loan
Fund, is amended by adding at the end thereof a new section as follows :

“SEC. 206. USE OF THE FACILITIES OF THE INTERNATIONAL HoME LoaN BANK.—
Whenever the President determines that the purposes of this title or title VI
of this chapter can be served by utilizing the facilities of the International Home
Loan Bank, he shall provide for the referral of applications for assistance here-
under to such bank for appropriate action.”

(b) (1) Section 201 of the Government Corporation Control Act, as amended
(31 U.8.C. 856), is amended by—

(.\) striking out “and (5)" and inserting in lieu thereof “(5)” ;and
(B) striking out the period and inserting in lieu thereof the following :
“,and (6) International Home Loan Bank.”

(2) Notwithstanding the provisions of the first sentence of section 202 of the
Government Corporation Control Act, audits by the General Accounting Office
of the financial transactions of the Bank shall not be limiled to periods during
which Government capital has been invested therein.

PENAL PROVISIONS

Sec. 12. (a) Except as expressly authorized by statute of the United States or
by regulations of the Board, no individual or organization (except the Bank)
shall use the term “International Home Loan Bank”, or any combination of words
including the words “International” and “Home”, as a name or part thereof under
which any individual or organization.does any business, but this sentence shall
not make unlawful the use of any name under which business is being done on
the date of the enactment of this Act. No individual or organization shall use
or display (1) any sign, device, or insigne prescribed or approved by the Bank
for use or display by the Bank or by members of the Bank, (2) any copy, repro-
duction, or colorable imitation of any such sign, device, or insigne, or (3) any
sign, device, or insigne reasonably calculated to convey the impression that it
is a sign, device, or insigne used by the Bank or prescribed or approved by the
Bank, contrary to regulations of the Bank prohibiting, or limiting or restricting,
such use or display by such individual or organization. Any organization vio-
lating this subsection shall for each violation be punished by a fine of not more
than $10,000. Any officer or member of an organization knowingly participating
or knowingly acguiescing in any violation of this subsection shall be punished
by a fine of not more than $5,000 or imprisonment for not more than one year,
or both. Any individual violating this subsection shall for each violation be pun-
ished as set forth in the sentence next preceding this sentence.

(b) The provisions of sections 220, 658, 1011, and 1014 of title 18 of the United
States Code are hereby extended to apply to and with respect to the Bank, and for
the purposes of said section 658 the term “any property mortgaged or pledged” as
used therein shall, without limitation on its generality, include any property sub-
ject to mortgage, pledge: or lien acquired by the Bank by assignment or otherwise.
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The terms “agency” and “agencies” shall be deemed to include the Bank wherever
used with reference to an agency or agencies of the United States in sections 201,
202, 216, 283, 286, 287, 371, 506, 595, 602, 641, 654, 701, 872, 1001, 1002, 1016, 1017,
1361, 1505, and 2073 of said title 18. Any officer or employee of the Bank shall be
demed to be a person mentioned in section 602 of said title 18, within the mean-
ing of section 603 of said title, and shall be deemed to be one of the officers or
employees mentioned in section 602 of said title, within the meaning of section
606 of said title.

(¢) The term “bank examiner or assistant examiner” as used in section 655
of said title 18 shall include any examiner or assistant examiner who is an
officer or employee of the Bank and any person who makes or participates in the
making of any examination of or for the Bank, and the term “bank” as used in
said section 655 shall, without regard to any provision of said section with re-
spect to membership or insurance, include the Bank and any institution examined
by or for the Bank ; and the last sentence of said section 655 shall not be applica-
ble to said section 655 as extended by this sentence. The term “bank” as used in
subsection (f) of section 2113 of said title 18 shall include the Bank, and any
building used in whole or in part by the Bank shall be deemed to be used in whole
or in part as a bank, within the meaning of said section 2113.

(d) The termns “obligation” and “security”, wherever used (with or without
the words “of the United States”), whether in the singular or in the plural, in
sections 471 to 476, both inclusive, and section 492 of said title 18 are hereby
extended to mean and to include any obligation or security of or issued by the
Bank. Any reference in sections 474. 494, 495, and 642 of said title 18 to the
United States, except in a territorial sense, or the Secretary of the Treasury is
hereby extended to include the Bank. Section 477 of said title 18 is hereby ex-
tended to apply with respect to section 476 of said title as extended by the first
sentence of this subsection (d), and for this purpose the term “United States”
as used in said section 476 shall include the Bank.

(e) References in this section to sections of title 18 of the United States
Code shall be deemed to be references to said sections as now or hereafter in force.

CONSTRUCTION AND SEPARABILITY

Sec. 13. Bxcept as otherwise provided in this Act or as otherwise provided by
the Board or by laws hereafter enacted by the Congress expressly in limitation of
provisions of this Act, the powers and functions of the Board, the Bank, or the
board of directors of the Bank shall be exercisable and the provisions of this
Act shall be applicable and effective without regard to any provision of any other
law. Notwithstanding any other evidences of the intention of Congress, it is
hereby declared to be the controlling intent of Congress that if any provision of
this Act, or the application thereof to any person or circumstances, is held in-
valid, the remainder of this Act, or the application of such provision to persons
or circumstances other than those as to which it is held invalid, shall not be
affected thereby.

[Excerpt from the Congressional Record, May 9, 19631
INTERNATIONAL HOME LoAN BANK

(Mr. Curtis (at the request of Mr. Martin of Nebraska) was given permission
to extend his remarks at this point in the Record and include extraneous mat-
ter.)

Mr. CurTis. Mr. Speaker, the greatest contribution our country can make in
foreign aid is to help other countries, those who wish to emulate the success of
America, understand the ideas which have guided us on our way to greatness,
and adapt them for their own use. With this thought in mind, I bave today
introduced legislation, identical to bills which were offered in the last Congress
and which have been introduced in both the House of Representatives and the
Senate in this session, to establish an International Home Loan Bank.

This proposal, which has the backing of the Federal Home Loan Bank Board
and the U.S. Savings and Loan League, among other groups, has as its purpose
the development in other countries, especially the underdeveloped nations of
the world, of a savings and loan system to promote thrift, encourage homeowner-
ship, and aid in the rise of middle class among these people. The mechanism
of this bill, by which it would accomplish its goals, would be an International
Home Loan Bank through which financial backing could be given to the devel-
aping savings and loan industry abroad.
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Clearly, the goals which are set for the International Home Loan Bank would
be important in helping homeownership in the underdeveloped countries. This
form of development is meaningful apart from any Communist threat. It is a
real step forward in the entire social structure of the nation establishing these
lending institutions. It meets problems which exist independent of the cold war,
and it envisions the involvement of the people of the recipient nation—indeed
their involvement as the primary force in this matter—in the effort to overcome
these problems.

Late last year, the New York Times published an article on housing needs in
Latin America. This article, which appeared in the Sunday, October 21, edition
of the Times, points up the importance of this problem and I ask unanimous con-
sent that it be made a part of my remarks to help give a clearer understanding
of the bill I have introduced and its goals.

“SPURS ARE SOUGHT IN LATIN HoUsSING

“(By Philip Shabecoff)

“In much of Latin America, a penny saved is a rare coin—and therein lies one
of the chief reasons for Latin America’s acute shortage of housing.

“ “‘There are 18 million Latin American families now living in urban slums who
can afford some kind of decent housing,” Rodman C. Rockefeller said recently.

“The problem, he explained, is that in most areas of Latin America, a lack of
individual savings means that mortgages simply are not available for middle and
lower class housing.

“Mr. Rockefeller, eldest son of Gov. Nelson Rockefeller, is vice president in
charge of housing for the International Basic Economy Corp. (IBEC). The
company, a financing development and investment concern controlled by Rocke-
feller interests, socon will build its 10,000th home in Puerto Rico and South
America.

“Although most Latin American governments have set up housing programs,
often with grants from U.S. agencies such as the Agency for International De-
velopment, millions of people continue to live in tin shacks and apartment house
slums. The answer to this blight, Mr. Rockefeller believes, lies in private rather
than Government housing.

“Some 50 percent of South America’s urban population earns enough money
to amortize mortgages, he asserted. But mortgages generally are available only
for luxury housing, and on exorbitant terms.

“FEW INDIVIDUALS SAVE

“The reason for this, Mr. Rockefeller explained is that there is little individual
saving in Latin America. Inflation and low income levels discourage savings
in most of the countries there, and virtually no savings institutions exist in an
effective form. And lack of individual savings means a dearth of capital for
morfgages.

‘“What is needed in Latin America, Mr. Rockefeller said, is a system of insured
savings and loan associations similar to that in this country. But except for
recently organized projects in Chile and Peru, these institutions are rare in
Latin America.

“Help may be on the way, however, as a result of a bill introduced in the
Senate on October 2 by Senator George Smathers, Democrat, of Florida.

“The legislation, which was designed to help Latin Americans save their own
money for private housing, was a casualty of the recent congressional scramble
for adjournment and never got out of the Committee on Banking and Currency.
However, Senator Smathers plans to reintroduce it when the Senate next
convenes.

“The bill, an amendment to previously proposed legislation to alter the Federal
Home Loan Bank Act and the Home Owners Land Act, called for the establish-
ment of an ‘International Home Loan Bank.’

“FOREIGN INVESTMENT PERMITTED

“Through this bank U.S. savings and loan companies will have the privilege
of investing up to 1 percent of their assets in similar institutions in Latin Amer-
ica and elsewhere overseas, laying the groundwork for the establishment of
savings and loan systems in those areas.
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“The bill, which also was sponsored by Senator John Sparkman, Democrat,
of Alabama, is reported to have a good chance of passing in the next session of
Congress.

“The U.S. savings and loan organizations which might invest in counterpart
institutions in South America are regarding the Chilean experiment with keen
interest. A little more than a year ago, at the advice of American economic
experts, 18 associations were started there under the supervision of a central
bank, with American capital serving as seed money.

“The associations pay 6-percent interest on savings and charge 10 percent on
mortgages, Mr. Rockefeller said. They also operate under an unusual inflation-
protection mechanism which adjusts interest and principal on both savings and
mortgages on the basis of an index of wages and prices.

“By the end of the first year, 23,000 people were participating in the program,
and 1,780 mortgages had been approved or were in the process of approval.

“DEMAND EXCEEDS BUILDING

“Because of the associations, many new houses are being built in Chile. How-
ever, there is evidence that the mortgage system has grown faster than the con-
struction business. Demand for houses is far exceeding actual production, Mr.
Rockefeller said.

“In most cases, he explained, builders are short of sufficient working capital.
It is also difficult to convince them that the new system is here to stay and that
their profits for building homes will not be wiped out by inflation.

“This is where IBEC steps in. The company has built most of its houses in
Puerto Rico, but it believes the establishment of savings and loan companies
will provide opportunity in South America.

“IBEC already has under construction 750 houses in Santiago, Chile, and plans
to build more. Most of the houses are three-bedroom dwellings that sell for-
$7,000 to $8,000. The company also is building in Peru, where two associations
have been established, one by a Roman Catholic priest.

“One of IBEC’s basic functions, Mr. Rockefeller said, is to demonstrate that
U.S. industrial methods and techniques are applicable abroad.

“It is not an original idea, but we try to concentrate on businesses, such as
housing, that directly affect people. We also make a profit by doing so0,” he said.

“One of these techniques is the IBEC method of home construction. This
makes use of a house-sized steel form to mold reinforced concrete on a previously
prepared floor slab. Once a site is prepared, the company can produce six houses
a day on that site.

“PRECAST PANELS HELPFUL

“IBEC also uses precast concrete wall panel and roof systems in its housing
projects.

“Recently, however, IBEC has recognized that its methods are not always
applicable in South America. Often, the absence of materials and large-scale
demand makes the mass construction method too expensive. Construction also
is slowed by government inspection methods and equipment breakdowns. The
company therefore is beginning to turn to local manual labor as the cheapest
method of building in some areas.

“As soon as the new bill is passed, Mr. Rockefeller predicted, at least five U.S.
savings and loan companies will invest in South American countries. IBEC will
be prepared to construct about 2,500 housing units a year to meet the expected
demand for homes.

“Mr. Rockefeller believes that the middle class housing shortage in Latin
America must be alleviated for the security of this country as well as for the
needs of the Latin Americans.

““The middle class in Latin America, which certainly has the ability to revolt,
has been denied the normal material rewards that the middle class expects in the
United States,” he said. ‘While the Latin middle class is loyal to the Western
concept of government, this denial puts a tremendous strain on its loyalty.’ ”
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[S. 474, 88th Cong., 1st sess.]

{Mr. Smathers (for himself and Mr. Sparkman) introduced the following bill ; which was
read twice and referred to the Comnmittee on Banking and Currency)

A BILL To provide for the establishment of an International Home Loan Bank, and for
other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the “Inter-
national Home Loan Bank Act”.

DEFINITIONS

Sec. 2. As used in this Act—

(a) The term “Bank” means the International Home Loan Bank incorporated
under this Act.

(b) The term “Board” means the Federal Home Loan Bank Board.

(¢) The term “member”, except where used with respect to a member of a
Federal home loan bank, means a member of the Bank.

(d) The term “stock’ means capital stock of the Bank.

INTERNATIONAL HOME LOAN BANK

Sec. 3. The Board is hereby authorized and directed to provide without
regard to any other provision of law, except section 4 of the Bretton Woods
Agreement Act, as amended, and provisions hereafter enacted expressly in limita-
tion of this sentence and except as otherwise provided by the Board, for the
incorporation, organization, operation, regulation, and cxamination of a corpora-
tion to be known as the International Home Loan Bank which shall be under
the supervision of the Board and shall be operated under the direction of a
board of directors as hereinafter set forth. The Board is hereby authorized to
prescribe such bylaws, rules, and regulations as it may deem necessary or appro-
priate to carry out the purposes or provisions of this Act, and any function of the
Board under this Act may be exercised by regulations or otherwise. The Board
shall be guided by the Department of State on those two aspects of its operations
affecting foreign policy, in order that the actions taken by the International
Home Loan Bank shall be consistent with the foreign policy of this Government.

SEc. 4. (a) The board of directors of the Bank shall consist of (1) twelve
persons who, at the time of taking office, are citizens of the United States, and who
(except for the initial directors who shall be appointed by the Board) shall be
nominated and elected by the members, and (2) two ex officio directors, one to be
nominated by the Secretary of the Treasury, and one to be nominated by the Sec-
retary of State, who shall serve as advisers to the Bank concerning matters com-
ing within the interests of the Department of the Treasury or the Department
of State. Persons serving on the board of directors shall receive no compensa-
tion by reason of their service as directors. Four of the initial directors ap-
pointed to the Board shall be persons who, at the time of taking office, are presi-
dents of Federal Home Loan Banks. The Board shall fix the initial terms of
persons appointed to the board of directors, and shall fix, and may, from time to
time alter other terms of appointive members of the board of directors, except that
no such term shall be fixed for a longer unexpired period than four years. The
nomination and the election of directors shall be in accordance with such pro-
visions, including without limitation such provisions with respect to classifica-
tion of members and the extent of voting rights of members and the exercise of
such rights, as the Board may prescribe.

(b) The Board may provide as to (1) the eligibility and qualifications of per-
sons for the office of director, (2) the selection and functions of a chairman of the
board of directors, (3) the exercise, through meetings or otherwise, of functions
of the board of directors or of any committee or body of said board or of the Bank,
and (4) the nomination of directors where members fail to nominate and the ap-
pointment of directors in case of vacancies. Any function of the Board under
this Act may be exercised by such person or persons as the Board may provide,
and, to such extent as the Board may provide, but subject to such prohibitions,
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restrictions, and limitations as the Board may prescribe, any function of the
Bank or of the board of directors or of the chairman thereof may be exercised by
such person or persons as the Bank may provide. Any such function or any func-
tion under this Act may be exercised without regard to whether any place at which
it is exercised in whole or in part is or is not within the United States or subject
to the jurisdiction of the United States.

CAPITAL STOCK AND MEMBERSHIP

SEc, 5. The Bank shall have such capital stock as the Board shall pre-
scribe, and such stock shall be issued, and may be retired, at such times, under
such circumstances, and at such price or prices as the Board may prescribe. All
stock shall be without preference or priority as to dividends or assets. Stock shall
he evidenced in such manner, and shall be transferable only to such extent, to such
transferees, and in such manner, as the Board may prescribe.

SEc. 6. (a) Subject to such restrictions, requirements, and exceptions as the
Board may prescribe, (1) stock of the Bank may be purchased or otherwise
acquired and held by any Federal home loan bank or any member of a Federal
home loan bank, or any State chartered savings and loan association, or build-
ing and loan association authorized by the law of that State to be members of a
Federal home loan bank, or any mutual savings bank duly chartered by any
State; and (2) while holding such stock any Federal home loan bank or any
such members shall automatically be a member of the Bank.

(b) Notwithstanding and without regard to any provision of any other law,
but subject to such restrictions, requirements, and exceptions as the Board may
prescribe, legal authority to be a member of the Bank and to purchase or other-
wise acquire and to hold stock, obligations, or other securities of the Bank is
hereby conferred on any Federal home loan bank or any Federal savings and
loan association, or any State chartered savings and loan association or building
and loan association authorized by the law of that State to be members of a
Federal home loan bank, or any mutual savings bank duly chartered by any
State, and on any other Federal home loan bank member, but nothing in this
sentence shall (1) authorize any Federal home loan bank, any Federal savings
and loan association or any State chartered savings and loan association, or
building and loan association authorized by the law of that State to be members
of a Federal home loan bank, or any mutual savings bank duly chartered by
any State, or any such Federal home loan bank member to invest any of its
funds in the purchase of any such stock if, immediately after such purchase,
the par value of the total amount of such stock owned by such Federal home
loan bank, association, or member would exceed 1 per centum of the total capital
stock, reserves, and surplus of such Federal home loan bank or 1 per centum of
the assets of such association or such member; or (2) authorize any Federal
savings and loan association or any such Federal home loan bank member, other
than an insurance company, to invest any of its funds in the purchase of any
such stock if, immediately prior to such purchase, its reserves and surplus are
not at least equal to 5 per centum of its savings accounts.

OPERATIONS OF THE BANK

SEc. 7. (a) As used in this section, the term “foreign mutual thrift and home-
financing institution” means an institution as to which there is outstanding a
determination by the Bank that such institution (1) is a mutual institution,
(2) has as primary purposes the receipt of savings and the financing of homes,
and (3) does not have in the United States, or at or within any place subject
to the jurisdiction of the United States, any office or agency, or any agent, for
the receipt of savings or the making of loans, and the term ‘“foreign home loan
bank” means an institution as to which there is outstanding a determination by
the Bank that such institution (1) is organized or incorporated by or under
the laws of a foreign country and (2) has as a primary purpose the making of
loans or advances to, or investments in, mutual institutions organized or in-
corporated under the laws of such country and engaged, or authorized to engage,
in such country in the receipt of savings and the financing of homes.

{(b) The Bank shall have (1) authority to invest in loans or advances to, or
in shares, accounts, deposits, or certificates of indebtedness of, foreign mutunal
thrift and home financing institutions and foreign home loan banks, or in interests
in any of the same; (2) all the powers and authority customary or appropriate to
conduct an Iinternational banking organization to serve such institutions and
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banks; (3) authority to promote and assist in the establishment and development
in foreign counfries of mutual institutions having as primary purposes the
receipt of savings and the financing of homes and the establishment and develop-
ment in foreign countries of credit and financing facilities for such institutions;
and (4) authority to make or procure such studies and investigations and such
reports as it may deem to be necessary or appropriate to assist in the carrying
out of the purposes or provisions of this Act. Funds of the Bank not invested
pursuant to the foregoing provisions of this subsection may be invested in such
investments as the Board may approve.

BORROWINGS AND SECURITIES

SEc. 8§ (a) The Bank is hereby authorized, upon such terms and conditions
as the Board may prescribe, to borrow, to give security, to pay interest or other
return, and to issue notes, debentures, bonds, or other obligations, or other secu-
rities. The Bank shall not make any public offering of its obligations for sale,
or sell any of ifs obligations otherwise than by private placement, except with
the approval of the Secretary of the Treasury or his designee, but the provisions
of this sentence shall not be applicable to any offering or sale confined to Federal
home loan banks or Federal home loan bank members or both. Any obligation
or security of the Bank shall be valid and binding notwithstanding that a person
or persons purporting to have executed or attested the same may have died,
become under disability, or ceased to hold office or employment before the is-
suance thereof.

(b) Obligations of the Bank shall be lawful investments, and may bhe ac-
cepted as security, for all fiduciary, trust, and public, private, or other funds the
investment or deposit of which shall be under the authority or control of the
United States, the District of Columbia, Puerto Rico, or any territory or pos-
session of the United States, any publie, private, or other corporation incor-
porated by or under any law of any of the foregoing, any county, or municipality
of any of the foregoing, any political subdivision of any of the same, any court
or any corporate or other agency or instrumentality of any of the preceding, or
any officer or officers, employee or employees, or agent or agents of any of the
above. Nothing in the sentence next preceding shall authorize the investment
of funds of any Federal Reserve bank in such obligations or securities, and
nothing in said sentence shall authorize any national bank, in the exercise of
any power vested in it pursuant to subsection (k) of section 11 of the Federal
Reserve Act, as amended, to make any investment in contravention of any regu-
lation of the Board of Governors of the Federal Reserve System issued pursuant
to said subsection (k).

(¢) Except as otherwise provided in this Act, no provision or requirement of
or under any law relating to securities, securities exchanges, investment com-
panies, or investment advisers, or relating to indentures or agreements, or
proxies or powers, with respect to securities, shall be applicable to or with re-
spect to any stock, obligation, or other security of the Bank.

MISCELLANEOUS PROVISIONS

Sec. 9. (a) (1) The Federal Reserve banks and the Federal home loan banks
are hereby authorized to act as depositaries and fiscal or other agents of the
Bank, and the Bank is hereby authorized to use them as such and to pay them
compensation therefor.

(2) When designated for that purpose by the Secretary of the Treasury, the
Bank shall be a depositary of public money, under such regulations as may be
prescribed by the Secretary of the Treasury, and may also be employed as fiscal
or other agent of the United States, and it shall perform all such reasonable
duties as such depositary or agent as may be required of it.

(b) The Bank, with the consent of and in the discretion of any department,
establishment, board, commission or corporate or other instrumentality of the
Government, including any field service, all of which are hereinafiter referred
to in this subsection as agencies, may utilize and act through any of said agen-
cies and avail itself of the use of information, services, facilities, and personnel
of any of said agencies, and may pay compensation therefor, and all of said
agencies are hereby authorized, at their discretion, to provide the same to
the Bank as it may request. Any expenses of the Board or of the Federal Sav-
ings and Loan Insurance Corporation in connection therewith, and any expenses
of the Board in connection with the exercise of any function vested in or exer-
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cisable by the Board under this Act, shall be considered as nonadministrative
expenses. Nothing in this Act or any other provision of law shall be construed
to prevent or affect the appointment, employment, or provision for compensation
or benefits, as an officer, director, employee, attorney, or agent of the Bank, of
any officer, director, employee, attorney, agent or member of any such agency.

(c) All notes, bonds, debentures, or other obligations of the Bank, or other
securities (including stock) of the Bank, and the interest, dividends, or other
income therefrom, shall be exempt from all taxation (except estate, income,
inheritance, and gift taxes) now or hereafter imposed by the United States, by
any territory, dependency, or possession thereof, or by any State, county,
municipality, or local taxing authority. The foregoing exemption from taxa-
tion, except as to taxation imposed by the United States, shall include exemp-
tion from taxation measured by such obligations or securities or by such interest,
dividends, or other income, and from inclusion of such obligations or securities,
or such interest, dividends, or other income, in the measure of any such taxation.

(d) The Bank, including its franchise, activities, capital, reserves, surplus,
and income, shall be exempt from all taxation now or hereafter imposed by the
United States, by any territory, dependency, or possession thereof, or by any
State, county, municipality, or local taxing authority, except that any real
property of the Bank shall be subject to State, territorial, county, municipal,
or local taxation to the same extent according to its value as other real prop-
erty is taxed. Nothing in this subsection shall affect the applicability of the
Public Debt Act of 1941, as amended. The provisions of this subsection shall
be applicable without regard to any other law, including without limitation on
the generality of the foregoing section 3301 of the Internal Revenue Code of
1954, except laws hereafter enacted by Congress expressly in limitation of this
subsection.

PENAL PROVISIONS

SEc. 10. (a) Except as expressly authorized by statute of the United States
or by regulations of the Board, no individual or organization (except the Bank)
shall use the term ‘“International Home Loan Bank”, or any combination of
words -including the words “International” and “Home”, as a name or part
thereof under which any individual or organization does any business, but this
sentence shall not make unlawful the use of any name under which business
is being done on the date of the enactment of this Act. No individual or orga-
nization shall use or display (1) any sign, device, or insigne prescribed or ap-
proved by the Bank for use or display by the Bank or by members of the Bank,
(2) any copy, reproduction, or colorable imitation of any such sign, device, or
insigne, or (3) any sign, device, or insigne reasonably calculated to convey the
impression that it is a sign, device, or insigne used by the Bank or prescribed
or approved by the Bank, contrary to regulations of the Bank prohibiting, or
limiting or restricting, such use or display by such individual or organization.
An organization violating this subsection shall for each violation be punished by
a fine of not more than $10,000. An officer or member of an organization know-
ingly participating or knowingly acquiescing in any violation of this subsection
shall be punished by a fine of not more than $5,000 or imprisonment for not
more than one year, or both. An individual violating this subsection shall for
each violation be punished as set forth in the sentence next preceding this
sentence.

(b) The provisions of sections 220, 658, 1011, and 1014 of title 18 of the
United States Code are hereby extended to apply to and with respect to the
Bank, and for the purposes of said section 658 the term “any property mortgaged
‘or pledged” as used therein shall, without limitation on its generality, include
any property subject to mortgage, pledge, or lien acquired by the Bank by assign-
ment or otherwise. The terms “agency” and ‘“‘agencies” shall be deemed to
include the Bank wherever used with reference to an agency or agencies of
the United States in sections 201, 202, 216, 283, 286, 287, 371, 506, 595, 602, 641,
654, 701, 872, 1001. 1002, 1016, 1017, 1361, 1505, and 2073 of said title 18. Any offi-
cer or employee of the Bank shall be deemed to be a person mentioned in section
602 of said title 18, within the meaning of section 603 of said title, and shall be
deemed to be one of the officers or employees mentioned in section 602 of said
title, within the meaning of section 606 of said title.
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(¢) The term “bank examiner or assistant examiner” as used in section 655
of said title 18 shall include any examiner or assistant examiner who is an
officer or employee of the Bank and any person who makes or participates in
the making of any examination of or for the Bank, and the term “bank” as
used in said section 655 shall, without regard to any provision of said section
with respect to membership or insurance, include the Bank and any institution
examined by or for the Bank; and the last sentence of said section 655 shall not
be applicable to said section 655 as extended by this sentence. The term “bank”
as used in subsection (f) of section 2113 of said title 18 shall include the Bank,
and any building used in whole or in part by the Bank shall be deemed to be
used in whole or in part as a bank, within the meaning of said section 2113.

(d) The terms “obligation” and ‘“‘security’, wherever used (with or without
the words “of the United States”), whether in the singular or in the plural,
in sections 471 to 476, both inclusive, and section 492 of said title 18 are hereby
extended to mean and to include any obligation or security of or issued by
the Bank. Any reference in sections 474, 494, 495, and 642 of said title 18 to
the United States, except in a territorial sense, or the Secretary of the Treasury
is hereby extended to include the Bank. Section 477 of said title 18 is hereby
extended to apply with respect to section 476 of said title as extended by the
first sentence of this subsection (d), and for this purpose the term “United
States’” as used in said section 476 shall include the Bank.

(e) References in this section to sections of title 18 of the United States
Code shall be deemed to be references to said sections as now or hereafter in
force.

Sec. 11. Except as otherwise provided in this Act or as otherwise provided
by the Board or by laws hereafter enacted by the Congress expressly in limitation
of provisions of this Act, the powers and functions of the Board, the Bank,
of the board of directors of the Bank shall be exercisable and the provisions
of this Act shall be applicable and effective without regard to any provision of
any other law. Notwithstanding any other evidences of the intention of
Congress, it is hereby declared to be the controlling intent of Congress that if
any provision of this Act, or the application thereof to any person or circum-
stances, is held invalid, the remainder of this Act, or the application of such
provision to persons or circumstances other than those as to which it is held
invalid, shall not be affected thereby.

Representative Curtzs. I have been trying to plug something you,
Mr. Ray, picked up and emphasized. To me, the importance of devel-
oping a good tax system means basically local taxes. I think we need
to restudy Henry George—not that I am a single tax advocate, but
I don’t think there is any question that the most economically bene-
ficial tax is the tax on wealth, the property tax. It is the base of the
growth of this country. It is the base from which local government
derives its essential income. This is its essential source of income,
the tax on wealth, property tax. Thus, it can make its own decisions
on sewers, streets, schools, and so on.

“When we were in Brasilia, I was interested to find the mayors from
all over Brazil there looking for money. I thought this was just a
counterpart of what we were beginning to see in this country where the
local officials were running to the Federal Government to try to get
money. But it wasn’t. I found out that their only source of income
was whatever the Federal Government handed out. They have never
developed—and this is probably true of all the Latin American coun-
tries—a local tax or a real tax based on property or wealth.

This bears directly on these other problems yon mentioned of Jand
reform and inflation. Land reform is affected because one of the
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aspects of a tax on property is that it is an encouragement to utilize
that property or that real estate economically, because if it is un-
utilized, you still are paying the tax. So it behooves you to get some
income from that property, and the more you can get, the better oft
you are because otherwise, these taxes accumulate. This is a tax
that moves with economic growth.

Although we have to use the income tax—and I think we do in this
country for other reasons—we now recognize it is a real deterrent on
growth. It can get so bad that people of different ideological beliefs
will say we have to lower taxes as they are presently in the United
States. But a property tax moves with this. So why do people in
Latin America put money into land? Why not? There is no tax on
it. They just sit and hold it, and the value is unaffected essentially by
inflation. But if a property tax were developed, this would actually
force them to try to get an economic return. They couldn’t just hold
it and speculate. .

Well, I wanted to bring that point out again in context with what
you have said, Mr. Ray. Thank you for this opportunity, Mr. Chair-
man,

Senator Searkman. Thank you. There are a good many questions
that come to mind that I should like to ask, but for my part I am
going to have to leave here in a few minutes. But, Mr. Moore, you
referred to this COMAP?

Mr. Moore. These days everything has to be known by its initials.
Commerce Committee for the Alliance for Progress called COMAP.

Senator SparkmaN. Since the issuance of that report, I don’t know
whether there has been time for any reaction yet, but I just wondered
if there have been any indications of any change in investment confi-
dence in Latin America.

Mr. Moore. I personally think there is considerable evidence of a
change for the better, Mr. Chairman. I don’t want to get into a
question again of post hoc ergo propter hoc, whether or not it be
because of the COMAP report. But we do know that since that time
there have been some encouraging manifestations.

For example, in mid-1963 I think for the first time in, oh, it must
be 20 years, I guess, a Latin American bond issue was successfully
marketed and sold in Wall Street—$40 million worth of Mexican
bonds were taken by U.S. private investors.

Another indication that is most encouraging is this question of
commodity prices. After several discouraging years, beginning in
1958 and 1959, the declining trend which has caused terrible economic
dislocations in Latin America seems to have turned for the better.
Coffee, for example, at a price average of 34 cents a pound in 1962,
lowest in a decade, has been rising since last spring at an accelerating
rate and is now in the neighborhood of 47 cents a pound, an increase
of 38 percent, and the impact of this, of course, on coffee-producing
countries is tremendously favorable to them. This will benefit Brazil
and Colombia and the others.
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We all are familiar with the great rise in sugar prices which is of
economic benefit to the Caribbean countries and Brazil, Peru, Mexico.

Copper, which was down to 24 and a fraction cents in 1958, is
approaching 30 cents now, stabilized at about 29.27 cents in 1963,
which was a 14-percent increase.

Tin and zinc and lead, which had a 1958 low, have risen a few cents
and this is very important, of course, to Chile, Bolivia, Mexico, and
Peru. I don’t like to stress rising prices, but we all know the terms
of trade put these countries in a terrible economic squeeze.

Another very encouraging thing, in my judgment, was the attitude
adopted at Sdo Paulo at the Inter-American Economic and Social
Council meeting last month by the United States in the presence of
TUnder Secretary Harriman who devoted a substantial part of his
major address at that conference to the importance of private invest-
ment in private enterprise, the first such emphasis to be placed by any
of our high officials in such countries since the beginning of the Alli-
ance for Progress.

Senator SPAREMAN. 1 was just going to say that tomorrow, Mr.
Peccei is going to testify and he is, as I said in my opening statement,
with Senator Javits who is a member of this committee, freshly back
from this conference in Paris setting up this ADELA. Are you
familiar with that?

Mr. Moore. Yes, sir. To a considerable degree. This ADELA
developed, as you know, in Europe. I think it came out of the delib-
erations of the NATO parliamentarians of which your colleague, Mr.
Javits, is a member.

Senator SparkyaxN. That is correct.

Mr. Moore. He aroused the interest of some Germans and Italians
and others and my company had the privilege of being one of the
sponsors of the organization of the group. We are not yet partici-
pants in the investment, but we did participate financially in the orga-
nization of this group.

Tt is designed to bring European, Latin American, and United
States and possibly Canadian and Japanese capital together, private
capital, in joint enterprises and joint ventures and nvestments in
Latin America. 1 think it is a most encouraging start and I think it
will work.

The First National City Bank of New York, Standard Oil Co.
of New Jersey, the Texas Co., I believe, and others are joining in this
effort and will make investments in varying sizes.

One of the great things about it from the point of view of the Ameri-
can investor is it gives an opportunity to a company that has been in
only one business, let’s say oil, to spread out and diversify and get into
other businesses. using the management know-how and techniques of
a diversified group. I haven’t heard any reports of their meeting in
Paris, but I am pretty sure now that they are underway and will
shortly be making their first investments.

Se;mtor SparkMAN. Do you feel it is an encouraging move, Mr.
Ray?
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Mr. Rax. Very definitely.

Senator Searknyan. Of course, when this Alliance for Progress pro-
gram was originally set up, it was contemplated that private enter-
prise would play a very important part. As a matter of fact, I believe,
Mr. Dillon at Punta del Este said that he estimated that there would
be $20 billion spent over the next 10 years, half of which would be
private enterprise. Is that not right?

Mr. Ray. Yes. The figure that sticks in my mind as mentioned by
Mr. Moore was $300 million of new direct capital flow but then, of
course, if you add the reinvestment of reserves and earnings already
down there, you get up to a figure that you were speaking of.

To come back to the European situation, I am delighted about
ADELA and I am delighted at the fact that your committee is going
to hear from a distinguished European because their attitude in my
experience has been a [ittle bit closer to the one that, say, we have been
expressing here this morning than has the United States attitude, and
in Germany they have had a program for 8 or 4 years now where they
will give their small industries full risk guarantee if they will go
establish a small enterprise in Latin America, actually guarantee the
profits of the enterprise for the first 5 years.

Senator Sparkaran. Well, there are many things I should like to dis-
cuss with you, carry on, some of the specifics that were included in the
Punta del Este, but as I said a few minutes ago, I must go.- I am sure
the time of you gentlemen is limited, too.

Let me on behalf of the subcommittee, and the full committee for
that matter, express our appreciation to both of you for meeting here
with us.

I would like to place in the record two tables that were compiled by
the U.S. Department of Commerce. They deal with U.S. direct in.
vestments in Latin America.

(The tables are as follows:)



TaBLE 1.—U.S. direct investmenis in the Latin American Republics,! capital flows, earnings, values, 1950-62

[Millions of dollars]
Book value? Average annual additions, 1961 1962
1950-60
Book value,?
1962
December December Capital Reinvested Capital Reinvested Capital Reinvested
1950 1960 outflow earnings outflow earnings outflow earnings

Latin American Republics, total?. ..._.... 3,803 7,431 276 170 173 255 —32 287 8,472
Manufacturing, total ... 726 1,499 63 72 77 95 114 100 1,893
Argenting oo e e aiiaeee 161 213 4 12 43 45 73 19 404
Brazil . 285 2 515 29 31 -2 28 10 52 2611
Mexico.... 133 391 14 16 18 7 23 13 448
Other countries 147 380 16 13 18 15 8 16 430
Petroleumn, total. ool 1,213 2,739 123 36 30 36 —115 43 3,159

T 11720 ) 857 1,995 100 22 —44 11 —-167 10 22,202
Other countries. - .o oo e omoa oo 356 744 23 14 74 25 52 33 957
Mining and smelting. oo 623 1,003 54 7 32 6 —3 9 1,009
Other Industries. . o oo ae oo o eceameaes 1,241 2,100 36 55 34 118 —28 135 2,321

1 Excludes Cuba.

3 Book values arc adjusted from time to time to reflect revaluations,

changes in currency values.

Source: U.S. Department of Commerce, Office of Business Economices.
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TaBLE 2.—U.S. direct investments in the Latin American Republics,! earnings and income distributed

[Millions of dollars]
Earnings 2 Income distributed 3
1950 1960 Average 1961 1962 1950 1960 Average 1961 1962
1950-60 1950-60
Latin American Republics, total t____.____.____ 546 829 764 964 1,028 470 641 609 730 761
By industry:
Manufacturing.-..- 99 146 123 170 167 50 63 53 75 70
Petroleurn____________. - 262 345 393 449 490 256 311 360 412 447
Mining and smelting.. - 68 164 100 141 147 64 180 23 137 141
Other industries 117 174 148 204 224 160 87 103 106 103
By country:
Argentina 17 46 25 100 80 (1] 10 11 36 45
Brazil. __ - 96 80 87 71 86 62 45 47 35 24
Chile. - 37 72 57 52 2 41 72 54 5 64
Mexico. - 43 54 54 51 63 29 65 38 4} 44
Peru.__._._ - 21 58 32 61 52 15 48 25 57 51
Venezuela.__ - - 232 428 414 467 505 236 371 369 432 477
Other countries. ... .. ... 100 91 95 162 170 81 30 65 66 56

1 Excludes Cuba. .
2 U.8. share in total carnings of these enterprises.

3 Dividends, interest and branch profits, after foreign withholding taxes but before any

U.S. taxes.

Source: U.8. Department of Commerce, Office of Business Kconomics.
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Mr. Moore. Thank you, Mr. Chairman.

Mr. Ray. Thank vou.

Senator Sparkaiax. The committee will stand in recess until 10
o'clock tomorrow morning.

(Whereupon, at 12:40 p.m., the subcommittee recessed to reconvene
at 10 a.m. on Wednesday, January 15,1964.)

(The following are exhibits that were ordered printed in the record
by Senator Sparkman :)

[Excerpt from Business Week, Dec. 7. 19631
UNITED STATES STILL A BOGYMAN TO LATIN AMERICANS

MAIN TROUBLE SPOT IS8 BRAZILL. WHERE FEELINGS RUN STRONG AGAINST HEAVY
INFLOW OF NORTH AMERICAN CAPITAL AND MOVE IS AFQOT TO FORM COMMON
POLICY AGAINST THE UNITED STATES

Latin America—the region that President Kennedy once called “the most
critical area of the world”—will continue high on the emergency list for Presi-
dent Johnson.

For a brief moment, when news of Kennedy’s assassination touched some
unsuspected emotional spring, Latin America seemed to be drawn closer to the
United States than at any time in decades. In Mexico, illiterate construction
workers sobbed eloquent tributes to their friend in the White House; in Chile,
the Congress met in special session to eulogize the fallen leader; and in Buenos
Aires early this week, Argentinians still stood in a block-long queue outside the
U.S. Embassy, patiently waiting to express their sympathy.

Awareness

Suddenly concerned that the United States might slacken its support for the
Alliance for Progress, Latins expressed more appreciation and support for the
aid and reform program conceived by Kennedy than they ever did in his lifetime.

The outpouring of grief revealed once against the great reservoir of friendliness
to the United States that exists among the people there. But on the political
level, it is doubtful that the emotional outburst will be translated into improved
relations between Uncle Sam and Latin American nations.

Leftists are working to prevent such a development by presenting Kennedy, in
retrospect, as an embattled champion of Latin America who went down before
powerful opposing forces within the United States.

Taking count

A Business Week survey of attitudes toward the United States in Latin capitals
shows that the underlying causes of tensions between the United States and
Latin America are still at work, even though in Venezuela this week, pro-Castro
terrorists were unsuccessful in their attempt to block election of a president who
promises friendly relations with the United States.

There were signs this week that the Argentine Government may be looking
for a settlement of its dispute with U.S. oil companies, and Peru appears to be
moving cautiously toward coming to terms with a subsidiary of Standard Oil
Co. (New Jersey).

I. RAW SPOTS

Yet the tide of resentment against U.S. capital is still rising—particularly in
the bigger and industrially more advanced nations such as Brazil and Argentina.
Latin Americans resent especially an amendment written into the foreign aid bill,
still pending at midweek, which would try to impose U.S. concepts of territorial
limits in disputes over fishing grounds.

Many are reluctant to join the United States in any moves against Fidel
Castro, although few actively support the Cuban dictator. Others throw brick-
bats at the Alliance for Progress, with rightists claiming it only stirs up trouble
with its talk of reform while leftists claim it is only another form of U.S.
imperialism.
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ONE MAN’S VIEW

Here it what a Brazilian businessman has to say about the current state of re-
lations with the United States.

“The basic source of difficulty today is the upsurge of Latin nationalism, which
stems from a desire to be taken seriously. Latin nationalism today is chiefly
economic, though there is a strong emotional undercurrent. And the biggest
sore spot in Brazil is private U.S. capital.”

In this Brazilian’s view, strong feeling against U.S. companies operating in
Brazil is a reaction against the big buildup in U.S. investment there when former
President Juscelino Kubitschek was in power. Even in a highly industrialized
area such as Western Europe, where U.S. investment is overshadowed by local
industry, it is a source of friction; but in Latin America, it “sticks out like a
sore thumb.”

Sticking together

Besides putting the squeeze on foreign companies, Brazil is the chief holdout
in any U.S. attempt to line up Latin support for action against Cuba. As one
Brazilian said: “Castro has few real followers here; most of us regard him as a
bLlack sheep. But heis a Latin and one of us.”

In another area—the Alliance for Progress—Brazil is the main recalcitrant.
At the Sio Paulo conference of Alliance ministers last month, Brazil proposed
that control of funds be shifted from the United States to the Inter-American
Development Bank.

“The Alliance for Progress is looked upon as a sort of benevolent colonialism,”
explained another Brazilian. “We want to be given the money to be spent as we
think best. You want to dole it out to suit your own ideas. It is mutual distrust
that is killing the Alliance.”

II. CALMER AREAS

Such vehemence is rare elsewhere in Latin America. In Chile, for example,
with its tradition of political stability, relations with Uncle Sam are pitched in a
lower key.

There is some cautious optimism over the Alliance for Progress, but Chileans,
like Peruvians and Ecuadorians, claim fishing rights over a continental shelf that
extends as much as 200 miles to sea. They warn of potential conflict with the
United States over activities of U.S. fishermen operating in waters off the west
coast of South America.

Qil troubles

In Peru, most U.S. companies, and many Peruvian concerns as well, have post:
poned new investment and expansion plans because of the Government’s threat
to take over International Petroleum Co., a Jersey Standard subsidiary.

Says the head of one Lima bank: “U.S. private enterprise in Peru and the rest
of Latin America seems to be going through a transition. Joint ventures with a
Latin partner are the safest type of foreign investment today. Petroleum and
public utilities are out.”

In Peru, too, conservatives and lefists both criticize the Alliance. One wealthy
manufacturer complains the North Americans are trying to tell South Americans
how to run their countries.” You can’t make a 3-hour lunch and siesta execu-
tive into a 30-minute hamburger and glass-of-milk man overnight,” he says.

A different place

About the only country south of the border where relations with the United
States aren’t under some strain is Mexico—a nation that has long stood aloof
from the rest of Latin America, and from the United States as well. In addition,
it has accepted heavy U.S. investments and profited from a flood of American
tourists.

President Johnson knows Mexico better than any other occupant of the White
House, and Mexicans are looking forward to a period of cordial relations.
Newspapers in Mexico City are publishing old pictures of Johnson arm in arm
with President Lopez Mateos.

Cause for worry .

Mexicans aren’t too worried about their own future; but they are concerned
about what is happening in the rest of Latin America. A Mexican banker, back
from a tour of South America, where he talked with nearly 400 businessmen,
professed surprise at the strong anti-American feelings he encountered among
executives in places like Sido Paulo and Montevideo.
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“These sentiments are not emotional and not ideological,” he observes. “These
men are akin to their U.S. counterparts. Their reasoning is economic. They
fear U.S. penetration in the Latin American free trade zone and they fear the
United States is taking over their channels of trade.”

Brazil, he adds, is trying to lead Latin America in a common policy toward
the United States, bezinning with local government control of foreign investments.

Mexico won't go along, this banker believes, because many Mexican business-
men already are in partnership with U.S. companies. “But Brazil,” he forecasts,
“may now have the support of other Latin American businessmen—which might
not have been the case a few years ago.”

PrOPOSALS To IMPROVE THE FLoW OF U.S. PRIVATE INVESTMENT TO LLATIN AMERICA
Report of the Commerce Committee for the Alliance for Progress

FOREWORD

This report was prepared by the Commerce Committee for the Alliance for
Progress, a group of 25 businessmen chaired by Mr. J. Peter Grace, president
of W. R. Grace & Co., and was presented to the Department on J anuary 4, 1963.
The report presents a wide range of recommendations which, in Chairman
Grace’s words, “the majority of the members of the committee feel will go a long
way toward stimulating the flow of U.S. private investment to Latin America,
as called for in the Punta del Este program.”

The success of the Alliance for Progress is one of the most important and
urgent objectives of the U.S. Government. Latin America, whose republics have
long enjoyed close, friendly relationships with our own country, is presently
marked by slow industrial development, widespread financial strains, and acute
poverty. In signing the Charter of Punta del Este, we pledged our efforts to
assist the Latin American countries in curing these ills.

Among the targets that we set for ourselves was an annual $300 million of
U.S. private investment in Latin America. The record of the recent past shows
that the actual flow of U.S. private capital is far below this level. If the indus-
trial advance of Latin America is to proceed at the pace required for the Al-
liance’s success, I believe that U.S. private investment, with the invaluable
technical and managerial assistance that accompany it, should be encouraged
to contribute to the Latin American development effort on an increasing scale.

This report puts forward COMAP’s recommendations as to how the U.S. Gov-
ernment, on its part, might help encourage such increased investment. The
recommendations have been carefully considered in the development of the ad-
ministration’s policy on private investment overseas. The document constitutes
the fruit of long hours of study and preparation by the COMAP Chairman and
members, and I wish to express my thanks to them for this generous and valuable
service to the Government and to the Alliance.

LuTHER H. HODGES,
Secretary of Commerce.
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I. BACKGROUND

The Commerce Committee for the Alliance for Progress (COMAP) was created
to help accelerate the contribution of the private business sector to the Alliance
for Progress. This assignment included stimulation of the flow of U.S. private
investment to Latin America not only through identifying and implementing
specific investment projects, but also through pointing out general obstacles to
increased investment and suggesting means for their removal.

The latter task—removal of major obstacles and the creation of a more favor-
able investment climate—was identified, in a letter of the Chairman of July 27
to Secretary Hodges, as paramount. In another letter to COMAP members of
August 23, it was noted that we had accepted the invitation of Secretary Hodges,
Secretary Dillon, and AID Administrator Hamilton to undertake to analyze
the conditions relating to U.S. private investment in Latin America and propose
an action program. This task has been pursued along two lines:

First, to meet the scheduled requirements of the U.S. Government in
formulating its legislative program, we have given priority to recommenda-
tions requiring particular administrative and/or legislative actions relating
directly to encouraging U.S. investment in Latin America ;

Second, we have gone beyond this more immediate purpose and examined
a number of problems including the underlying economic difficulties con-
fronting Latin America with an eye toward more fundamental solutions to
growth impediments.

This memorandum is directed toward the first task, that of recommending
immediate remedial actions that, in part, require legislation.

II. THE PROBLEM IN CURRENT PERSPECTIVE

A. The role of private capital in the Alliance for Progress

As businessmen we must emphasize at the outset the basic proposition that in
free societies private capital cannot be driven or cajoled into new fields. There
is a free market for private investment and nations. areas, industries. and in-
stitutions must compete for it in a free marketplace. In other words, invest-
ment must be attracted and experience teaches us that it will be attracted to those
fields where the return is most promising and where the safety of its capital is
most assured.

Based on this essential principle, our study has revealed certain fundamental
propositions. Perhaps the most significant is the fact that in any program
to raise standards of living under the Alliance for Progress the subject of private
investment cannot be treated separately from the special economic. social. and
political conditions which prevail in the Latin American countries today. Neither
can the problems of U.S. priavte investment in Latin America be isolated from
the political posture of the United States in its relations with the other nations
of the Western Hemisphere. Nor can the investment considerations which con-
cern the U.S. business community be entirely separated from those which con-
front its opposite number in the Latin American Republics. the local private
enterprise man.

Our study has demonstrated certain alarming developments in the area of
budget deficits, balance-of-payments deficits, and currency depreciation in some
countries, chronic deterioration in the terms of trade in others, shortages of
local currency availabilities in some, credit stringency and overcommitment in
foreign debt in others. Recommendations of both a short-term and a long-
term nature for dealing with this crippling economic deterioration are contained
herein, but first some general observations are required.

In the first place, as pointed out above, it is clear that the objective toward
the attainment of which American businessmen have joined hands with our
Government through COMARP; i.e, the increase of the private investment flow.
cannot be achieved if we confine our thinking solely to financial and economic
measures.

Latin America is a continent in political and social ferment and this is just
as truly a deterrent to private investment as are the purely economic and
financial obstacles. U.S. investors are not always deterred by currency weak-
nesses in particular countries, or by the lack of completely assured political
stability in others and the current studies of the balance-of-payments section of
the Commerce Department bear this out even today.

It is clear that the current aggregate decline in the net flow of U.S. private
investment has other deep causes as well. New threats are present which, in
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some countries and some industries, seem literally to have destroyed investor
confidence. The political menace of communism, with massive expropriations
such as was the fate of private investments in Cuba when Castro took over,
and the less violent but nevertheless equally crippling takeover of American
investments by local expropriation as in the case of Brazil, are obvious destroy-
ers of confidence. The same is true of the creeping erosion of investment values
through the effect of plunging currency depreciation on working capital (with
no related tax relief) and the tendency toward socialism by default. These
pose new and discouraging problems for corporate management and the pro-
fessional investor.

By the same token, the new Latin American voices of social unrest which
are being heard on every side, together with the call for socialistic solutions of
economic problems, both worry and intimidate the foreign investor, as indeed
they do his local counterpart, the domestic Latin American private investor.

It is against such a spectrum of economic, political, and social unrest that we
have made our study and formulated our recommendations. Our proposals will
be insufficient to complete the task unless the philosophy of economice liberty and
equal opportunity which is the basis of the free enterprise system, and which
has developed the United States to its present greatness, is brought to bear in
every aspect of economic, social, and political life in Latin America.

1t would be a fatal error to attempt to equate the varying conditions of the
Republics of Latin America with conditions in the United States, just as it
would be a fatal error to equate the Latin American Republics with one another.

These countries today present a mixed picture of advanced stages of develop-
ment side by side with conditions which are centuries behind the times. It
represents a picture of rapid economic growth, of great new cities as modern
and industrialized as any in the world, whose peoples live within an hour’s
travel of fellow citizens residing in 12th-century conditions. For example, in
Brazil it has been estimated that in 1900 there were 54,000 persons employed
in industry. Twenty years later, in 1920, there were 244,000. By 1950 there
were 1,280,000 and the present figure is very close to 2 million. At the same
time, the lot of the rural farmer in some parts of Brazil is untouched by progress
and with deterioration of his land it may be actually worse than the lot of his
grandfather.

Just as in the case of the industrial development of the Vnited States in the
19th century, foreign private capital played a vital and important part in the
industrial development of the Latin American countries. The success and the
prominence of these enterprises have often been permitted to obscure the great
forward surge of local investment and the emergence of an important domestic
business and industrial class in Latin America. An authoritative estimate
indicates that 70 percent of economic activity in Latin Amerieca is in the hands
of private owners while 30 percent is controlled by the Government. Of the 70
percent of privately owned enterprise some 90 percent is estimated to be owned
by Latin Americans and only 10 percent by foreigners.

B. The role of Latin American private capital in the Alliance

The fact that the private sector in Latin America is so heavily made up of local
private investors means that the success of the Alliance for Progress depends to
a great extent not only on the participation but most of all on the enthusiastic
contribution of these Latin American businessmen. Bxperience of all Western
countries has shown that the greatest economic progress is achieved by free-
men under conditions of economic liberty when the productive forces of private
investment and individual enterprise are unleashed and given maximum en-
couragement and support.

In furtherance of COMAP’s study, one of our member companies recently
conducted a survey of opinion on the Alliance for Progress among business
leaders in 10 Latin American cities of 7 countries—Venezuela, Colombia, Ecua-
dor, Peru, Chile, Argentina, and Brazil. In every city it was found that the
principal concern of these men, whom the survey team found to be forward-
looking, patriotie, and progressive, was the fact that the Alliance’s philosophy,
as they understood it, was based on government-to-government assistance rather
than on the encouragement of the private enterprisers of Latin America.

These Latin American leaders pointed out that higher living standards in their
countries had been achieved only by providing jobs in private enterprise and
creating private payrolls. Although recognizing the vast amount that remains
to be done they pointed with some pride to the achievements of private enter-
prise in raising living standards in their countries in wider employment, im-
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provement in working conditions, advances in collective bargaining, relationships
with organized labor and in the training and upgrading of local employees.

In material benefits to the population, they could show, and did show, private
industry growth rates which are nothing short of remarkable in view of the
extremely serious economic and financial handicaps which they face. These
growth rates were achieved in a variety of significant fields which are accepted
economic indicators of a rising standard of living.

They could point to a number of examples of visible progress. For instance,
in the decade 1950-60. cement production increased in Colombia by 145 percent ;
in Ecuador by 250 percent and in Venezuela by 200 percent, compared to an
increase of 45 percent in the United States. During the same period paper
production other than newsprint increased by 75 percent in Argentina, 79 per-
cent in Brazil, and 82 percent in Mexico. The U.S. increase was 53 percent in
the same period.

Lubricant consumption is a revealing indicator. In the same decade this con-
sumption increased 188 percent in Peru, 132 percent in Colombia, 100 percent
in Brazil and Chile. This is in comparison with a 9-percent increase in the
United States.

Automobiles in use increased over the same period 278 percent in Venezuela,
186 percent in Colombia, 185 percent in Brazil, 149 percent in Peru, as compared
with 35 percent in the United States. In developing societies bus transportation
is a key yardstick of social progress. In the decade bus registrations increased
290 precent in Brazil, 180 percent in Peru, 95 percent in Colombia, 87 percent in
Venezuela, as compared with 17 percent in this country.

Other significant indicators such as sulfuric acid production, newsprint con-
sumption, telephones in use, cigarette manufacturing, soft drink and beer pro-
duction also showed increases greatly in excess of those achieved in the more
developed countries. It is true, of course, that the Latin American increases
developed from much lower bases. This demonstrates, however, the overriding
importance of private enterprise which is 90 percent locally owned as the efficient
source of a higher standard of living and the basis for the future growth of
industrialization.

The Comap survey team found the younger business leaders of Latin America
anxious to help the Alliance for Progress succeed but puzzled by what they
regarded as a tendency to “export socialistic ideas to Latin America” when it
seemed clear to them that private enterprise held the key to sound national
development. They pointed to the phenomenal growth of new industries in
Latin America—to the “banana explosion” in Ecuador which in the years since
the end of World War II has seen the creation of an entirely new industry,
putting that country first in the world in banana exports. This new industry’s
1962 sales abroad are estimated at $84 million, putting it in first place among
the country’s producers of foreign exchange, and creating new farms, new jobs,
new highways, satellite industries, new ports and development of new lands
which previously had been only wilderness—all through private enterprise.

They pointed to the “miracle” of the huge new Peruvian fishmeat industry—
conceived and created 100 percent by private investment and individual enter-
prise. This industry, which did not exist 10 years ago, now provides Peru
with $100 million a year in foreign exchange, markets its products all over the
world and has come to be one of Peru’s top dollar producers, along with minerals,
sugar, and cotton. This industry, too, has created new payrolls, new satellite
industries, notable among which is a local boatbuilding industry which has
constructed in Peru some 5,000 steel fishing boats. They told of the many new
industrial companies which have come into existence as suppliers to the growing
infant automobile manufacturing industry of Brazil and Argentina.

These men pointed to the remarkable growth of such relatively new industrial
cities as Medellin and Cali in Colombia, Chimbote, Toquepala, and the Lima-
Callao area of Peru, the miles of new factories between Sio Paulo, and Santos
in Brazil, the rapid industrial growth of Mexico City and Monterrey, as evidence
that private enterprise, not government, was the creator of economic growth and
rising standards of living in Latin America for those in urban areas who have
obtained employment through this industrial expansion.

In every country which our survey team visited, they found individuals and
organized groups of businessmen who are devoting a great deal of their time,
effort, and money to the development and carrying out of social programs in
such fields as education, public housing, and job training; to the dissemina-
tion of information about the private enterprise system; to combating commu-
nistic influences in the universities and secondary schools; to community better-
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ment activities; and most importantly, to the management of growing business
enterprises to provide better opportunities for more people.

These creative businessmen are our natural allies in the Alliance for Progress
and they are a main hope for Latin America’s future. They should be sought
out, encouraged and enlisted in the program. They want to help but, in too
many cases, they have reason to believe that they are mistrusted and shunned.

One of the best means for correcting these misunderstandings and enlisting
the cooperation of Latin American businessmen would be to set up, in each
country, binational coordinating committees of progressive business leaders to
render assistance to the local AID Director, not only in publicizing the objec-
tives of the Alliance, but in selecting, screening, and advising on desirable
projects and programs. This suggestion was made, again and again, as our
survey team talked with businessmen in the various countries.

One particularly valuable specific advantage which the AXD Directors could
gain from the establishment of such local advisory committees would lie in
the area of uncertainty which exists with regard to the significance of the
Alliance for Progress policies with regard to land reform and tax reform. In
each country in Latin America and even between regions within the same
country agricultural and land conditions and economics differ. Since land re-
form has been made such an important concept in the Alliance philosophy, these
local committees could assist the Alliance most significantly in furnishing local
expertise and understanding with regard to land reform problems.

Similarly, it seems clear that in many instances the call for tax reform in
Latin America is more truly a call for more efficient and modern tax adminis-
tration and collection. Already some specialized technical assistance is being
furnished through AID to Latin American governments.

The local committee of businessmen could be invaluable to the AID Directors
in appraising directions in which this assistance could be furnished.

Thus these local committees, by bringing the rather broad concepts down to
specifics in their areas, could do much to dispel uncertainties and doubts which
may well be discouraging to foreign investors and to local private enterprisers.

C. Role of U.S. private capital in the Alliance

The urgent need for private capital—both domestic and foreign—in achieving
the purposes of the Alliance for Progress was recognized at the Punta del
Este meeting where the member nations pledged themselves, among other
things, to the following objective:

“To stimulate private enterprise in order to encourage the development of
Latin American countries at a rate which will help them to provide jobs for
their growing populations, to eliminate unemployment, and to take their place
among the modern industrialized nations of the world.”

It was prescribed, moreover, that national development programs of the Latin
American countries should incorporate “* * * the promotion through appro-
priate measures * * * of conditions that will encourage the flow of foreign in-
vestments and help to increase the capital resources of participating countries
in need of capital.”

Despite the -attention that the Alliance for Progress has commanded since
Punta del Este, there are widespraed erroneous impressions on the way in which
the program is intended to accomplish its objectives. In particular, many people
both in Latin America and in the United States have been under the impression
that the Alliance for Progress is largely a program of U.S8. Government financial
aid conducted on a government-to-government basis. This impression has been
unfortunate and all possible steps should be taken to correct it. Government
grants and loans have an important and necessary place but private capital with
its greater effectiveness and far larger potential is of the essence and is the
basic long-term sustaining factor that can maintain a high rate of growth.

The objectives of the Alliance for Progress call for a very sustantial increase
of investment in Latin America. In aggregate terms, investment must be raised
about in line with the increase in the growth rate targeted. The minimum GNP
growth target under the Alliance of 5 percent per year—2.5 percent per capita
with a 2.5 percent population growth—is 32 percent higher than the annual
growth of 3.8 percent® which actually occurred in the period 1957 to 1961, and
this means that the amount of annual investment capital should be rising also
by at least 32 percent.

1 Source : ‘“‘OAS, Economic Survey of Latin America in 1961,” ch. VI.
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While a great deal needs to be done in the areas of public overhead capital
and social and human development, it is clear that the major part of the invest-
ment must come from the private sector, which provided about 70 percent of all
fixed investment in the decade of the 1950’s in Latin America. In addition it is
the private sector which must provide the management and technology needed
to raise the living standards of the Latin American people.

Yet in the face of these targets, and the necessity of a rapid increase in
private investment, there is evidence that private investment in Latin America
has fallen significantly. In particular, the aggregate flow of private direct in-
vestment from the United States has been in a declining trend. Total pet in-
flow of private U.S. investment, including portfolio capital and loans, has fol-
lowed the same general pattern as follows:

U.S. private capital inflow into Latin America

(In millions]

Net new Net portfolio | Total U.S,

direct in- and loan private capi-

vestment capital tal inflow
1057 e e e e e e $1,163 $164 $1, 327
1058 e e et mmmem - 299 51 350
1959, - - . 218 144 362
1960 o oo caaeam - 95 254 349
1961 - 141 119 260
1962, 156 half oo iamas (29) 111 82

Source: U.S. Department of Commerce.

While the year 1957 was unusual, primarily due to extraordinary payments
made to Venezuela by petroleum companies, the figures exhibit a clearly de-
clining tendency throughout the period, turning to disinvestment in the first
half of 1962 in the net new direct investment category. What is of particular
significance is that some of the most productive kinds of investment are being
lost to Latin America at a time when special effort is called for to obtain more,
not less, investment from all sources.

The productivity of U.S. manufacturing investments in Latin America is of
a high order. Exact productivity comparisons of U.S. capital with other capital
in similar industries are not available. However, from U.S. Department of
Commerce data, it can be estimated that productivity of U.S. manufacturing
capital in Latin America in 1959-60 was about 40 percent?® on assets employed,
while the average productivity of investment® in Latin America was about 25
percent.

Another striking indication of the contribution which U.S. manufacturing
enterprises have made to Latin American economic growth is given by the rates
at which production of U.S.-owned firms rose as compared with the manufactur-
ing sector as a whole in the period 1955 to 1960.

Average annual percent change, 1955-60

Index of U.8. manu-
total manu- facturing

facturing enterprises,
production { sales value
in dollars

Vprw.'mnh 9.0 3.0
Mexico . 7.5 19.4
Brazil. - e 14.0 19.0
Argenting. o eimaees (1] 9.7

Source: UNECLA, U.S. Department of Commerce.

2Value added to GNP as percent of total assets employed.
8 Consists of all capital Including publie capital,
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It is clear from these data on most of the larger countries of Latin America
that the advance in manufacturing production—the sector in which Latin
America has done particularly well in the last 5 years—was paced and stimu-
lated by U.S. investment. In each of the major four countries, U.S. manufac-
turers increased sales at very much higher rates than did the manufacturing
industry as a whole. Correspondingly, a drying up of new U.S. capital inflow
cannot fail to have an adverse effect on the economies of Latin America at this
critical time.

A decline in net U.S. investment also affects local private capital directly.
Local capital combines with U.S. equity capital in the assets of U.S. manufac-
turing companies in Latin America; in addition, locally owned enterprises
depend on U.S. firms as users or suppliers for their products. Thus, U.S.
capital either invested or withdrawn is likely to have a direct influence on in-
vestment or withdrawal of capital by local investors. Moreover, when U.S.
private investment tends to withdraw, it is more than likely that local private
investment is also declining and is seeking more secure investment opportunities
in other areas of the world. That local capital outflow from Latin America
has in fact, accelerated in 1961 and 1962 is clearly evident from an analysis
of the balance of payments of the seven largest countries* which show greatly
increased residual outflows of funds, after taking account of the major known
long-term capital items. These residual capital movements, which are indica-
tive of capital flight, were as follows in the years 1951-62:

7 major Latin American countries, short-term capital inflows or (outflows)

[In millions}
Cumulative Cumulative
from from
Yearly beginning Yearly beginning
of outflow . of outflow
in 1953 in 1953

$259 | ($50) (81, 554)

760 | (647 (2,201)

- (666) ($666) (191) (2,392)
- 263) (929) (89) (2,481)
- (119) (1,048) (653) (3,134)

(456) (1, 504) (780) (3,914)

NoOTE.—Annual averages: 1951-57, (76); 195860, (309), 1961-62, (717).
Bource: Calculated from IMF data.

After the large outflow of residual capital in the recession year 1958, there
was an 2improvement in 1959 and 1960 but a drastically greater outflow in 1961
-and 1962,

It is clear then, that the economic progress of Latin America is directly en-
-dangered by the drying up or flight of uch of its most productive potential
investment. And it is equally clear that a determined and extraordinary effort
is needed to halt or reverse this trend.

The flight of local national capital from Latin America should be considered in
‘relation to the fact that the Alliance program anticipates raising $4 in Latin
.America for each $1 of external capital.

For our present purposes, it would be relatively easy to recommend actions
“which, if acceptable to the U.S. Gevernment, could conceivably result in a flow
-of U.8. capital to Latin America approximating the total envisioned in the
Alliance program. We might even, through extraordinary measures, offset a
-continuing flight of local national capital. This, however, if it departed from
the need to encourage local Latin American initiative in creating a more favor-
.able climate, would change the entire concept of the Alliance as a plan to promote
sound conditions for economic development for the long run. Fundamentally we

4 Major countries analyzed include Argentina, Brazil, Chile, Colombia, Mexico, Peru, and
“Venezuela.

27-779—64—5
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must be able to look to the time when the countries of Latin America can secure
much needed capital by the very fact of a hospitable climate for private invest-
ment. This requires free markets, the rule of law, and respect for capital.
Private foreign capital cannot be driven, it must be attracted, and investors un-
derstandably will shun countries where they encounter currency disorders, ex-
change controls, confiscatory taxation, expropriation, and the like.

Thus, as a first basic requirement for the attainment of our objective of
accelerating the contribution of U.S. investors to the Alliance for Progress, we
must take a strong stand in support of the position adopted by the Council of
Finance Ministers at the recent Mexico Conference of the Inter-American Eco-
nomic and Social Council:

“* * * the private sector should have available incentives to strengthen the
role which it is destined to play in the economic and social growth of Latin
America under the Alliance.”

The Council also reminded governments that:

“The flow of foreign private capital to Latin America has diminished and there
is strong evidence of substantial capital flight from Latin America. Taking into
account the limitations to the availability of public funds, it is clear that the
objectives of the Alliance cannot be achieved without the full participation of
the private sector and adequate measures must be taken to assure maximum
contribution to growth by the private sector.”

The actions taken by some Latin American governments themselves have been
a prime source of discouragement to U.S. as well as local private investment and
we strongly urge that the stand taken by the Council of Ministers at MeXico
be supported. However, it is concluded that it would be extremely short-
sighted if this Committee went no further than to suggest that the U.S. Gov-
ernment take a strong stand with the Latin American governments against
restrictive actions on the private sector. This course by itself would not com-
pensate for the fundamental economic conditions in most of the countries in
Latin America which have in considerable degree been responsible for the kindsg
of policies that have been unfavorable to foreign private capital.

As a part of the task of developing recommendations, we are analyzing major
influences on economic progress in Latin America. We have concluded that
there is little hope for creating the kind of climate that U.S. investors want
in Latin America without increasing substantially the amount of assistance which
is being extended, and even then it is unlikely that normal conditions attractive
to foreign capital can be created for a number of years. Certainly the continu-
ance of the Castro influence will be a major deterrent.

In the meantime, therefore, and while the risks are so great and the rates
of return so disproportionately small, actions must be taken by the U.S. Govern-
ment to offset a part of these risks and raise the returns in order for the targeted
amounts of U.S. private capital to be invested in Latin America. It is with
these actions, necessary on the part of the U.S. (tovernment, that we are mainly
concerned here. )

The approach that has been taken in our recommendations is one which we
believe will provide a degree of assurance that the targets will be attained. Any-
thing short of this, we firmly believe would be a disservice. Rather than fall far
short once again, it would be far preferable to provide adequate authority from
the beginning in view of the emergency nature of the problem. The most de-
sirable course of action appears to be a maximum, early impact program that
will overcome the doubts as to the ultimate success of the Alliance. It is in the
light of these requirements and in the spirit of scoring an early success that
specific recommendations have been formulated. .

D. U.8. private investment by major sectors

In formulating action to encourage private investment it is important to
examine the composition of investment by sector. Information is available in
considerable detail for the three major investment sectors: manufacturing,
petroleum, and mining and smelting. These three industries had a total net
new U.S. direct investment, Latin America including Western Hemisphere
dependencies, of $149 million in 1961. In addition to net new direct investment,
the trend of investment activity overall and in the three major sectors can be
appraised particularly in terms of the increase in book value (net new direct
investment plus retained earnings) and in terms of outlays for fixed assets
(property, plant, and equipment).
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Net new direct investment.—For perspective, the following table shows the
breakdown by year over the period 1957-61 for net new direct investment for the
three major industries :

Net new U. 8. direct investment

[Dollars in millions)

Latin America including Western Manufactur- | Petroleum as|{ Mining and
Hemisphere dependencies ing as percentage of | smelting as
percentage of | total manu- | percentage of
Year total manu- { facturing, total manu-
Mining facturing, petroleum facturing,
Manu- Petro- and Total petroleum and mining | petroleum
facturing| leum smelting and mining |and smelting | and mining
and smelting and smelting
$99 $867 $137 $1,103 9.0 78.6 12.4
70 163 81 314 22.3 51.9 25.8
56 50 90 196 28.6 25.5 45.9
125 24 (60) 89 140.4 27.0 (67.4)
73 41 35 149 49.0 27.5 23.5
$423 $1,145 $283 $1, 851 22.9 61.8 15.3

Source: U.S. Department of Commerce

It is of interest to the problem of encouraging an increased flow of investment
that, excluding the unusual year of 1960 when there was a net outfiow in the
mining and smelting industry, investment in manufacturing has accounted for a
persistently greater share of the total, increasing from only 9 percent in 1957
to 49 percent in 1961. In 1960, manufacturing accounted for 140 percent of the
total net new direct investment and for the last 2 years, 1960 and 1961 combined,
manufacturing accounted for 83.2 percent of the total. Correspondingly, invest-
ment in petroleum has declined from the peak of $867 million in 1957, when it
accounted for 78.6 percent of the total, to only $41 million in 1961, when it
accounted for 27.5 percent of the total. At the same time, investment in mining
and smelting has declined from $137 million in 1957 to $81 million in 1958, when
it accounted for 25.8 percent of the total and to $35 million or 23.5 percent in
1961.

The sharp decline in absolute amounts and in percents of the total in petrolenm
and mining and smelting relate, in large part, to political deterrents to new
extractive investments in Latin America and to a lesser degree, to the develop-
ment of resources elsewhere.

Net new direct investment and retained earnings.—In addition to net new
direct investment, the book value of U.S. investments in Latin America is affected
also by retention of a part of earnings. The total of net new U.S8. direct invest-
ment and retained earnings of U.S. enterprises in Latin America, including
Western Hemisphere dependencies, can be seen in the next table for the three
major industries.

Net new U.S. direct investment and retained earnings

[Dollars in millions]

Latin Americaincluding Western Manufactur- | Petroleum as{ Mining and

Hemisphere dependencies ing as percentage of | smelting as
percentage of } total manu- | percentage of

Year total manu- | facturing, | total manu-

Mining facturing, petroleum facturirg,

Manu- Petro- and Total petroleum | and mining | petroleum

facturing| leum |smelting and mining |and smelting{ and mining

and smelting and smelting

$166 $965 $150 $1, 281 13.0 75.3 1.7

129 187 104 420 30.7 4.5 24.8

127 78 104 309 41.1 25.2 33.7
211 63 (68) 206 102. 4 30.6 (33.0)

157 84 44 285 55.1 29.5 15.4

Total........ 760 1,377 334 2, 501 31.5 55.1 13.4

Source: U.S. Department of Commerce.
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It can be noted that the trend in the total of net new direct investment and
retained earnings has followed much the same pattern as net new direct invest-
ment by itself; i.e., the percentage of the total represented by manufacturing has
increased over the period and in 1961 accounted for 55.1 percent of the total for
the three sectors. Petroleum and mining and smelting on the other hand both
have decreased in absolute amounts and in percent of the total over this period.

Plant and equipment expenditures~In addition to the inflow of net new direct
investment and the retention of earnings by U.S. enterprises in Latin America,
the level of investment activity can be measured meaningfully by expenditures of
U.S. enterprises on property, plant, and equipment. These have shown the
following trend, 1957-61:

Property, plant, and equipment expenditures?®
[In millions]

1957 $1, 429 | 1960 $625
1958 967 | 1961 653
1959 789

1Including Western Hemisphere dependencies. Including only the following industries—
manufacturing, petroleum, and mining and smelting.

Source: U.8. Department of Commerce,

As can be seen, there has been a sharp decline in property, plant, and equip-
ment expenditures from the peak of 1957 and likewise from the levels of 1958
and 1959. In order to test current investor attitudes on plans for expenditures,
a telephone survey was conducted, by the Department of Commerce on November
14 and 15, of 21 large manufacturing companies, and the results indicate a
moderate cutback from previous plans for 1962 and 1963, with further cutbacks
in 1964. Furthermore, since a substantial part of the investment programs was
conceived in 1960 and 1961, it is the conclusion of those making the-survey that
there could be a very sharp decline in the actual outlays as time goes by.

It is significant to note also that the trend of property, plant and equipment
expenditures is very different as between the petroleum and mining and smelting
industries where these expenditures have been declining steadily since 1958, and
manufacturing where some increases have been maintained. The following table
shows the expenditures in relation to their main source of financing, depreciation,
and depletion allowances.

U.S. INVESTMENTS IN LATIN AMERICAN MANUFACTURING, PETROLEUM, AND
MINING AND SMELTING

Depreciation and depletion compared to plant and equipment expenditures

[Dollars in millions]
Manufacturing Petroleum Mining and smelting
Plant and Plant and Plant and
equip- | Deple- equip- | Deple- equip-

Plant ment tion Plant ment tion Plant ment
Depre- and expendi- | and and expendi- | and and

ciation | eouip- | turesas | depre- | equip- | turesas | depre- | equip- | turesas
allow- | meni [percent of| ciation [ ment |percent of| ciation | ment |percent of
ances | expendl. | depre- | allow- | expendi- [depletion] allow- | expendi- {depletion
tures ciation | ances tures and de- | ances tures and de-

allow- preciation| preciation

ances allow- allow-

ances ances
1957 cccemacaen $45 $174 386.7 $224 $1,039 463.8 $79 $216 273.4
60 201 335.0 300 548 182.7 75 218 260.7
70 193 275.7 327 449 137.3 74 147 198.6
80 207 258.8 350 340 97.1 92 78 84.8
105 249 237.1 404 309 76.5 102 95 93.1

1957-61

totals. .. 360 1,024 284.4 ) 1,605 2,685 167.3 422 754 178.7

Source: U.8. Departrment of Commerce.
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As can be seen, while property, plant and equipment expenditures in manu-
facturing have increased somewhat over the period, there has been a sharp
decline in these expenditures in petroleum and mining and smelting as compared
with the 1957-58 levels. Much of this decline, of course, is the result of the
obstacles placed on investment in the sectors, such as the termination of new
concessions for petroleum development and the high tax rates applying. In
addition, the generally adverse political climate for investments in the extrac-
tive industries has been a massive deterrent.

U.S. enterprises in manufacturing have increased their outlays for property,
plant and equipment to levels considerably in excess of depreciation allowances;
e.g., these expenditures were 259 and 237 percent of depreciation in 1960 and 1961,
respectively. The reverse is the situation in mining and smelting where the
expenditures were only 85 and 93 percent of depreciation and depletion in 1960
and 1961. Similarly, in petroleum these outlays were only 97 and 77 percent of
depreciation and depletion. The extent to which depreciation and depletion
allowances have been used for fixed asset outlays has declined sharply in
petroleum and mining and smelting since 1958.

In no one of the major industrial sectors examined can it be said that there
is investment growth of the magnitude required under the goals of the Alliance.

E. The role of European capital in Latin America

In any discussion of the problem of economic development and raising of the
standards of living of the countries of Latin America, it is essential that con-
sideration be given to the role of European private investment as well as that
of U.S. private investment. There are encouraging signs of a healthy interest
on the part of European investors and, in fact, considerable investment flow from
Europe has been evident in recent years. The Economic Committee of the NATO
Parliamentarians, under the chairmanship of Senator Jacob K. Javits, has been
working with the officials of the Organization for Economic Cooperation and
Development (OECD) as well as with officials of the Common Market and the
inter-American organizations and with private European industrialists, toward
creating a coordinated European-United States-Latin American effort in this
direction.

At the recent meeting (November 16, 1962) of the NATO Parliamentarians
a recommendation was approved which can have major significance. Taking
note of the need for accelerated economic development of Latin America under
the Alliance for Progress, the NATO Parliamentarians recommended the calling
of a conference on private enterprise and public cooperation for Latin American
development to be held during 1963. The organization of the conference would
be in the hands of the Secretary General of the OECD and the President of the
Inter-American Development Bank in coordination with the Secretary General
of the OAS.

Such a conference could well bring to fruition the constructive work done by
the Economic Committee and other European groups and we urge full support
of the conference. Contemporaneously, the private enterprise community of
Europe held a major conference on Latin America in Brussels in November
under the auspices of the International Association of Christian Employers
(UNIAPAC). At this meeting a group of the top industrial and financial leaders
of Europe declared their readiness to join in all forms of constructive effort to
work with both United States and Latin American private enterprisers in the
development of the Latin economies.

It is particularly important that the proposed conference recommended by the
NATO Committee also undertake questions of trade at a time when firm and
long-range policies must be formulated governing the access to the European
Common Market of tropical agricultural products from both Afriea and Latin
America.

F. Criteria for recommendations

It is the primary purpose of the recommendations made here to stimulate
action toward the attainment of the targets set for U.S. private investment at
Punta del Este. In the process, a contribution should be made to more funda-
mental goals—the improvement of the basic strengths of these economies with
the collateral advantage in the long-range health of U.S. private investment in
Latin America. With these objectives in mind, a number of principles have been
applied as guides in developing our recommendations.
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(1) Recommendations with respect to U.S. investment should not be made
without reference also to the effect on local Latin American investors. If we
succeeded only in getting U.S. investors to take up the opportunities which are
available and that might otherwise be taken up by the local investors, we would
mot have added much to the net situation in Latin America. Furthermore, any
one-sided program in favor of U.S. investors could not help but create un-
favorable local attitudes. The recommendations, therefore, have been made on
the grounds that they will not only stimulate U.S. investment but local national
investment as well, both immediate and long range, without which these econo-
mies cannot hope for sustained growth. They are designed to increase the total
of all private investment.

(2) The recommendations have as a first purpose the stimulation of new in-
vestment. Obviously, however, there is the need in many countries of Latin
America to raise the profitability of existing U.S. enterprises where the returns
are disproportionately small solely due to the unusual conditions specific to these
countries. Profitability on existing investments cannot fail to affect decisions
on new investments. The profitability of existing investments affects new in-
vestment directly since a large part of capital expenditures of U.S. firms in
Latin America comes from plowed-back earnings. Department of Commerce
data show that in 1961, 34 percent of capital expenditures in manufacturing
came from earnings retained in Latin America.

(3) Itis of primary importance to encourage those enterprises which will con-
tribute most to providing new jobs and to the upgrading of skills, both managerial
and technological. This means that there must be a rapid buildup, particularly
in the manufacturing and servicing sectors of the economies. As a result of
this need and the realities of investment opportunities in the extractive indus-
tries, our recommendations relate heavily to manufacturing and servicing but
do not exclude the extractive industries.

(4) A guiding principle in developing our recommendations has been recogni-
tion of the mutuality of interest among the United States and Latin American
governments and private investors in the Alliance for Progress. This is a basic
principle of the Alliance itself and should be observed in taking action with
reference to private investment. It provides the basis for cooperation on the
part of the U.S. Government in actions initiated by Latin American govern-
ments. ¥or example, tax sparing is an area of initiative on the part of Latin
American governments to attract new investment. In the spirit of the Alliance,
it seems to us compelling that the U.S. Government not cancel out the benefit of
this initiative on the part of Latin American governments by the inability of
U.S. investors to take advantage of these incentives under U.S. tax laws. There-
fore, where Latin American governments have provided special tax incentives
for new investment, we consider it one of the very highest priorities for action
on the part of the U.S. Government to introduce tax sparing on an across-the-
board basis with respect to all U.S. investments in countries that are partici-
pants in the Alliance program.

(5) Finally, the individual parts of the total of recommendations should be
regarded as indispensable pieces of a completely interrelated package. We sin-
cerely believe that this package of recommendations is critical to the degree of
assurance that the Alliance for Progress should have for its ultimate success.
Any whittling away at individual pieces or their elimination from this package,
we feel, would be highly damaging to the agreed objective.

With the above principles as guidelines, we have included recommendations
in the following areas:

(a) Local currency loans.—Provide assistance to meet the problem of cur-
rency devaluation by the creation of a substantial pool of local currency funds
for loans to the private sector to be available to both United States and locally
owned enterprises.

(b) Tazation.—

(1) Investment incentive credit: Provide an investment incentive tax credit
to encourage U.S. private investment in countries of the Western Hemisphere
similar to the recent investment incentive credit to U.S. business.

(2) Tax certificate: Provide a tax certificate permitting a minimum return on
capital of 5 percent after tax to be used by U.S. companies in selected enterprises
as a credit against their U.S. income tax liability when such minimum return is
not achieved.

(3) Tax sparing: To encourage and stimulate new investment in Latin Amer-
ica amend U.S. tax law to provide for tax sparing where the host countries offer
tax incentives as part of a program to attract new basic industries.
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(4) Tax allowance for foreign exchange loss: Assist in meeting the problem
of currency devaluation by allowing a tax deduction against current taxable
income for losses due to currency devaluation.

(5) Alliance for Progress corporation: Provide for a special type of U.S.
corporation to hold investments in, or conduct operations on its own behalf, in
the less developed countries of the Western Hemisphere, and which would be
allowed deferral of taxes on income until distributed to its shareholders so long
as earnings were reinvested in the less developed countries of the Western
Hemisphere.

(6) U.S.income tax allowance for foreign investment losses :

A. Where stock becomes worthless.
B. Where stock is disposed of at a loss.

(e) Specific and all-risk guarantees.—

(1) Extension of investment guarantees to all less developed countries of the
‘Western Hemisphere.

(2) Broadened application of extended risk coverage.

(3) Extension of war risk coverage, including revolutions and insurrection,
to also include damages resulting from riots and civil disturbances.

(4) Revision of present contract procedures and fee schedules to provide for
a multirisk contract where an investor elects to take two or more specific-risk
guarantees.

(5) Standardization and simplification of contract language.

(6) Increase in the authorized statutory limits of different kinds of guarantees.

(7) Recommendation that processing fee, if adopted, be credited against ini-
tial fee payable by investors entering into final contract.

(d) Other methods of private investor participation—Recommend in very
selective cases the use of management contracts, cost-plus contracts, leasing
arrangements, government equity financing and consortia arrangements for
multiproject developments. This applies especially where ‘there is political
sensitivity in industries closely associated with the public interest, such as
electric power, transportation, and other utilities.

We are, of course, conscious of the fact that some of the recommendations that
follow will cost money either in the form of lost revenue to the Treasury or in the
assumption of risks. We are not in a position to estimate these costs. A large
sum does not appear to be involved particularly in relation to the whole AID
program for this area. It is our view that the benefits of the private sector
participation will be much larger than the results of some of the present AID
expenditures and hence more than justify the cost.

III. LOCAL CURRENCY FINANCING

Provide assistance to meet the problem of currency devaluation by the
creation of a substantial pool of local currency funds for loans to the private
sector to be available to both U.S. and locally owned enterprises.

The economic and political risks which confront investments in Latin America
include the very substantial risk of exposure to currency devaluation. The
balance-of-payments problem, inflation, and consequent currency depreciation
have, for many years, been a way of life in most Latin American nations, with
a resulting adverse effect on earnings in terms of U.S. dollars, as well as an erosion
of U.S. dollar investments in Latin American enterprises, particularly manufac-
turing.

The effects of exchange devaluation on U.S. private investment in Latin
America is the subject of a separate memorandum dated November 10, 1962 (see
app. A). This memorandum points up the serious effects of exchange devalua-
‘tion on the dollar profitability of U.S. investments in Latin America. The losses
incurred are actual and immediate for U.S.-based corporations. Generally ac-
cepted accounting practices and the Securities and Exchange Commission re-
quire that such losses be reflected currently against the profit and loss of the
U.S. parent company.

In any consideration of the problem of stimulating an increased flow of private
investment, the impact of foreign exchange devaluation as a deterrent to invest-
ment in Latin America is a factor which must be recognized, particularly in the
light of the violent exchange depreciation which has taken place this year in the
currencies of major Latin American countries such as Argentina, Brazil, Chile,
and Colombia.
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Basically, there are two ways to meet the problem of currency devaluation
which offer a substantial means of mitigating its impact. These are:

(1) Creation of a substantial pool of local currency capital funds for loans to
the private sector to assist in the financing of working capital and local curency
fixed asset expenditures.

(2) Allowance of a tax credit against the U.S. income tax liability of the U.S.
investor for foreign exchanges losses on Latin American investments resulting
from currency devaluation. (Discussed under the tax recommendations of this
memorandum. )

Institutional funds in Latin America are extremely limited and commercial
banking facilities are inadequate to meet the needs of industry (both local and
foreign owned), let alone an expansion of the private business sector. Ad-
ditional amounts of local currency capital should be made available to supple-
ment the capital of investors, both United States and local.

Public Law 480 has done relatively little to provide the much-needed local
currency capital in Latin America. According to Public Law 480 statistics, only
6.6 percent or $45.5 million, out of a total of $694.6 million of title I, Public Law
480 foreign currency funds provided in Latin America through June 30, 1962, were
allocated to private enterprise. The allocation of the funds as reported was as
follows :

Dollar
Planned use of foreign currencies Public Law 480 equivalent Percent
(millions)
Common defense 2.3 0.3
QGrants for economic development. 28.5 4.1
Loans to private enterprise - 45.5 6.6
Loans to foreign governments._._. 473.2 68.1
U.S.uses....._ ——- 145.1 20.9
o8l et e emccceaan——— - 694.6 100.0

Source: 16th Semiannual Report of Activities Carried on Under Public Law 480, 83d Cong., dated Aug.2u,
1962,

Under the Cooley amendment to Public Law 480, approved August 13, 1957,
up to 25 percent of foreign currency proceeds from sales of agricultural com-
modities can be used for loans to private enterprise. As the above figures show,
this has not produced a substantial pool of funds for private enterprise loans.

A reorientation of the lending procedures under Public Law 480 could make
an increased contribution in those countries where the sale of surplus U.S. agri-
cultural commodities is possible. In the past, these have included Argentina,
Bolivia, Brazil, Chile, Colombia, Ecuador, Mexico, Peru, and Uruguay. Public
Law 480 proceeds as a source of future local currency loans to private enter-
prise will, of course, depend on agreements with the Latin American countries
for the sale of surplus agricultural commodities.

One example of reorientation occurred in August 1962 when a loan agreement
was finally concluded with Brazil whereby $7 million of section 104(g) funds
under the May 1961 commodity sales agreement with Brazil are to be made
available for local currency loans to private enterprise through Banco Nacional
do Desenvolvimento Economico (BNDE).

In similar fashion, the full 25 percent permitted by the Cooley amendment
to Public Law 480 should be obtained. Such has not been the case in certain
countries. A particular case is Brazil where, prior to the August 1962 agree-
ment, none of the Public Law 480 funds had been allocated to the private sector.
It is our further understanding that no loans under the August 1962 agreement
have as yet been made to the private sector.

If the executive branch of Government wishes to use Public Law 480 as a
means of assisting the private sector in economic development, an amendment
to the law increasing the Cooley percentage from 25 to, say, 50 percent could be
sought. We would recommend a further amendment specifying that up to
one-half of all the Cooley loans be made available for new investment by local
companies, and the balance for investment by U.S.-owned companies similar
to the recent Brazilian agreement. At the same time, loans to foreign govern-
ments (sec. 104(g)) which through June 30, 1962, accounted for 68.1 percent
of total availabilities, should be reduced. These latter loans are primarily
made for expenditures by governments in the public sector.
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However, Cooley funds can be generated in only those countries in need of,
and interested in, purchasing U.S. surplus agricultural commodities. Even
with the amendments suggested, only relatively moderate sums would be made
available. What is needed are new sources of local currency funds under U.S.
Government control to be loaned to the private sector. While we share the
U.S. Government’s reluctance to make pure balance-of-payments loans, we
recognize that such loans will at times continue to be necessary. Where such
situations arise we suggest the following as one method of improving the posi-
tion of the private sector. This is to require the establishment of a local
currency account in the equivalent value of dollar loans such as balance-of-
payments dollar loans, to be used for loans to both U.S. and local private enter-
prise. Thus, when the ATD or other U.S. agency makes a loan of this type,
the recipient government should be required to establish an equivalent amount
of local currencies in what might be called a counterpart account. In such
a case, the recipient government will acquire the counterpart local currencies
through the sale of the dollars.

Because of U.S. balance-of-payments problems, it should be stipulated that
the dollars may be used only to finance imports from the United States or-to
cover payment of other dollar obligations in the United States.

The local currencies deposited in the counterpart account should be used to
make loans to both U.S. and local private firms, through appropriate commer-
cial lending institutions. By this technique, sizable funds may be shifted to
the much more effective private sector.

Admittedly the U.S. Government would have to use firmness and persuasion
to implement such a plan in certain Latin American countries, and in some it
may not be feasible at all, at the present time. In terms of the ideal, it would,
of course, be preferable if the governments of the host countries were not
involved at all and the funds were made available directly through the com-
mercial banking system. In all events, the availability of the foreign currencies
should be on condition that they are used for business purposes in the host coun-
try and that the local U.S. AID administration retains the right of guidance
and audit.

IV. TAX RECOMMENDATIONS

While taxes are not the only criteria which managements must take into
consideration in weighing each new investment, they are nonetheless an im-
portant factor in the potential profitability of a new investment. At best, many
new Latin American businesses are marginal, especially in the early develop-
ment years. Business managements, recognizing their responsibilities to stock-
holder, must weigh each new investment against the business and political risks
involved, and unless they can foresee a profit commensurate with those risks,
they will not invest. It is quite natural that the tax factor be considered and
it will include the benefits of tax incentives, if any, available to the investor.

Thus, management will be more likely to invest if the profit outlook is im-
proved by tax incentives in the early development years. This being the case,
tax incentives become a vital factor in any decision to commit new or additional
capital funds for investment in the less developed countries of the Western
Hemisphere.

To achieve the objectives of the Alliance for Progress, the following changes
in U.S. tax policy are considered essential :

(1) Investment incentive tar credit

Provide an investment incentive tax credit to encourage U.S. private in-
vestment in countries of the Western Hemisphere similar to the recent
incentive credit to U.S. business.

In the Revenue Act of 1962 the principle of an investment incentive credit
against a U.S. taxpayer’s tax liability was provided to stimulate the economy
through encouragement of investment in productive facilities. An extension of
this principle, modified to meet the problem of stimulating investments in the
less developed countries of the Western Hemisphere, would, in the opinion of
Comap, assist as part of a tax incentive package to encourage an additional flow
of private capital under the Alliance for Progress. However, the amount of
the credit and the mechanism of its application will have to be tailored to assist
the U.S. investor in meeting the risks under today’s political and economie
atmosphere in Latin America. A credit of 7 percent as applied to U.S. domestic
investments in productive facilities is effectively only approximately a 31
percent credit after factoring in the reduction in the depreciation base of the
new asset.
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As an incentive toward achieving the objective under the Alliance for Progress
of encouraging a substantial increase in the rate of direct private investment in
the private sector of the less developed countries, it is suggested that Congress
extend the principle of the investment incentive credit to investments under the
Alliance for Progress. Because of the special problems in Latin America it is
recommended that the credit be on the order of magnitude of at least 25 percent
of all new and additional investment. All credits would, of course, apply as a
reduction of the tax cost basis of the investment for the computation of future
gain or loss on the investment.

Having in mind the high degree of risk and the low rate of return prospects in
relation to the risks under today’s investment climate in the Latin American
countries, the following table will serve to demonstrate the need for an invest-
ment incentive credit on the order of magnitude of 25 percent, and possibly as
much as 50 percent, if new and additional U.S. private capital is to be encouraged
to assume the risks of investment in Latin America.

Effective return assuming { Investment
tax credit
Assumed actual rate of return per dollar of investment necessary to
(percent) 25 percent 50 percent achieve a
investment | investment 15 percent
tax credit tax credit return
Percent Percent Percent
1.3 2.0 93.3
2.7 4.0 86.7
4.0 6.0 80.0
5.3 8.0 73.3
6.7 10.0 66.7
8.0 12.0 60.0
9.3 14.0 53.3
10.7 16.0 46.7
12.0 18.0 40.0
13.3 20.0 33.3
14.7 22.0 26.7
16.0 24.0 20.0
17.3 26.0 13.3
18.7 28.0 6.7
20.0 30.0 | oo

It will be seen from the above table that a 25-percent investment credit will,
in effect, improve the effective rate of return to the investor by one-third on the
net investment after the credit. A 50-percent credit, and this would be necessary
to attract the capital needed to achieve the goals of the Alliance if other tax rec-
ommendations are not adopted, will have the effect of doubling the actual return.
Thus, in the case of a project where the actual return is only 5 percent after
taxes (which is not unusual for new ventures in today’s climate in Latin America)
a 25-percent investment credit would increase the effective return to 6.7 percent,
and a 50-percent credit would increase the return to 10 percent.

(2) Tax certificate

Provide a tax certificate permitting a minimum return on capital of 5 per-
cent after tax to be used by U.S. companies in selected enterprises as a credit
against their U.S. income tax liability when such minimum return is not
achieved.

In addition, and to direct investiments into specific projects considered of im-
portance to the Alliance, a special incentive credit to investors who would under-
take certain qualified projects under the Alliance should be provided in the form
of a certificate credit against U.S. taxes of the investor to be spread over a period
of years. To qualify, each investment would have to be approved by the U.S.
Government and certified as essential to the development of the host country and
as requiring protection, in the form of an incentive credit, against excessive risks
of low or no earnings in the development years.

The prospective investor would be required to submit to the appropriate agency
of the U.S. Government full information as to the location, purpose of the project,
plans for financing, and other pertinent data and, when required, evidence of
approval of the project by the host country.

If the project is approved by the appropriate U.S. Government agency as essen-
tial to the objectives of the Alliance for Progress, a fixed percentage certificate,
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say 5 percent after taxes, would be issued to the investor, certifying the invest-
ment and entitling the investor to the credit against his U.8. income tax liability.

To illustrate, a potential investor considers the projected return after U.S. tax
on a new venure too low to warrant taking the risk involved. To secure the de-
velopment of the project, the U.S. Government would grant a tax certificate for,
say a period of 10 years, equal to a 5 percent after-tax return on the investment
which certificates would be accepted in any year by the U.S. Government as a
credit against the investor’s U.S. income tax liability. To the extent the certifi-
cate exceeded the investor’s U.S. tax liability, it could be carried forward and
applied against future taxes.

The effect would be to guarantee the investor a minimum return on the invest-
ment. By applying the certificate as a credit against the T.S. investor's overall
tax liability, the investor would receive the benefit of the incentive credit regard-
less of whether the new foreign investment operated at a nominal profit or at a
loss, or whether such earnings as there might be were retained in the business
and reinvested instead of being paid out to the investor. This would assist in
reducing the risk to the investor and provide the U.S. parent company with dol-
lars to meet fixed charges and dividend requirements to public shareholders in
the United States.

The certificate credit procedure would encourage the retention of earnings in
the business abroad for expansion of the business, if needed. To encourage the
reinvestment of earnings during the development years, it is further suggested
that any reinvested earnings during the term of the certificate would provide a
base for increasing the tax certificate credit by the appropriate percentage of any
such reinvested carnings.

To the extent earnings are distributed to the investor, they would be reported
for tax purposes. It would be further provided that the certificate credit for
any given year shall be reduced by the amount of any earnings distributed to
the investor in excess of 5 percent after taxes in such year. The objective would
be for the U.S. Government to share in any loss, or in any shortfall below the
fixed percentage rate during the period of the investment incentive credit. To
insure against any undue accumulation of retained earnings during the period
of the credit, the period of recapture might be extended for a fixed period of
vears beyond the term of the tax certificate incentive credit with appropriate
safeguards to the U.S. Government.

{8) Tax sparing
To encourage and stimulate new investment in Latin America amend
U.S. tax law to provide for tax sparing where the host countries offer tax
incentives as part of a program to attract new basic industries.

To develop their economies and put people to work, a number of Latin Amer-
ican countries have introduced tax incentives of one sort or another to attract
new industries. However, they have discovered that their proferred incentives
do not prove as attractive to the U.S. investor as anticipated, because the U.S.
tax laws largely negate the benefits of the incentives. This is quite contrary to
the case in some other industrialized nations, such as France, the Netherlands,
Belginm, and Canada, which by their laws either do not tax foreign earnings at
all, or give them favorable tax treatment, with the result that their investors
obtain some or all of the benefits of local tax sparing on oversea investment.

The position of the Treasury staff which opposes tax sparing is set forth in a
staff paper dated October 18, 1962. The Treasury memorandum is responded to
in a memorandum, a copy of which is attached as appendix B. This memo-
randum (app. B) also sets forth our views on the merit and effectiveness of
tax incentives combined with tax sparing as a means of stimulating the flow
of private capital into the less developed countries.

The need is for rapid U.S. investment in the Latin American countries, and
one important incentive to this end. which is the least costly of all incentives to
both the host country and the United States would be prompt enactment of a stat-
ute recognizing a credit against U.S. taxes for taxes spared by the host countries
as an inducement to new investment. Although the treaty procedure as a basis
for implementing tax sparing is, ideally, to be preferred because of the oppor-
tunity to obtain a quid pro quo, it has proven so unsatisfactory in practice since
1954 that we recommend its abandonment and the substitution of an amend-
ment to the U.S. tax law granting a credit against U.S. income tax for income
taxes spared by less developed countries of the Western Hemisphere. If the
need is felt for some control over the application of the tax sparing amendment,
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such control might be exercised through a provision that it would only apply to
taxes spared by countries designated by the President.

The Treasury staff, in its memorandum of October 18, 1962, expresses the view
that tax sparing will encourage the repatriation of earnings and capital con-
trary to the objectives of the Alliance for Progress. We do not agree with this
conclusion. It fails to recognize the realities that if an increase in the flow of
capital investments in the underdeveloped countries of Latin America is to be
achieved, reasonable returns of the investments must be anticipated. Institu-
tional lenders and shareholders in U.S. corporations who represent the major
potential source of private capital for investment in Latin America expect their
loans to be serviced and reasonable dividends on their shareholdings to be paid
at regular intervals.

The Treasury’s apprehension, although not shared by us, could be met by
providing for a carryforward of the benefits of tax sparing where tax incentives
are granted by the host country, and thus eliminate any incentive for rapid
repatriation such as the Treasury fears. This could be accomplished by a sim-
ple amendment to the U.8. tax law, which would presume that any dividends,
when distributed by a company which has benefited from a tax incentive, are
distributed first from earnings accumulated during the period of the tax incen-
tive until such earnings have been fully distributed, after which the current pre-
sumption under the law would again apply; i.e., that dividends were presumed to
be paid first from the latest accumulated earnings. This would eliminate any
possible motive to repatriate profits at an accelerated rate.

Tax incentives have proved effective in attracting capital to Puerto Rico under
its Operation Bootstrap program, and they can do the same for many of the
Latin American countries if our Government will reciprocate by making the tax
incentives meaningful to the U.S. investor through tax sparing. In the absence
of tax sparing, U.S. investors in Puerto Rico have been able to realize the full
benefit of the tax incentives by operating through a subsidiary U.S. corporation
which could be liguidated after the tax holiday, with the operation continuing as
a branch of the parent thereafter. However, use of a U.S. corporation in other
less-developed areas does not permit taking advantage of tax incentives in this
way. Likewise, State and local tax incentives have done much in the United
States to promote industry in the less-developed sections of the country.

It is our position that tax incentives by the host countries, combined with tax
sparing by the United States, will be most effective in stimulating the flow of
additional investments in Latin American countries and it is therefore our con-
clusion that enactment of tax sparing legislation is essential to the success of
the private sector’s contribution to the Alliance for Progress.

It should be noted that recognition of “tax sparing” was recommended in the
report dated April 1959 submitted by Mr. Ralph I. Straus, at the request of the
Department of State on the subject of “Expanding Private Investment for Free
World Economic Growth” prepared pursuant to section 413(c) of the Mutual
Security Act of 1954, as amended.

(4) Tawx credit for foreign exchange loss

Assist in meeting the problem of currency devaluation by allowing a tax
geduction against current taxable income for losses due to currency devalua-
ion.

The effects of exchange devaluation on U.S. private investment in Latin Amer-
ica, particularly manufacturing and service industries, have been discussed in
considerable depth in a separate memorandum dated November 10, 1962. The
effect of currency devaluation, which is a way of life in Latin America, is one
of thg most adverse factors affecting the profitability of investments in Latin
Ax.nerl_ca. .Although exchange losses are a cost of doing business in these coun-
tries, impairment of investments in subsidiary enterprises incorporated in Latin
Americz_m countries, through loss in the value of working capital and the inade-
quacy, in dollars, of local currency provisions for depreciation, is not currently
recognized as an allowable deduction for tax purposes, either in the United States
or in the foreign country. Foreign exchange losses due to currency devaluation
often are the difference between a profit and a loss on an investment in Latin
America, particularly in a year of drastic currency devaluations such as have
occurred in Argentina, Brazil, Chile, and Colombia in 1962.

It is the recommendation of COMAP that impairment of investments in sub-
sidiary companies incorporated in less-developed nations that are members
of the Alliance for Progress, through loss in the dollar value of local currency
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working capital and through inadequacy, in dollar value, of local currency pro-
visions for depreciation, be recognized as ordinary income deduction allowable-
to the parent company for U.S. income tax purposes. It is again of interest to-
note that the Straus report recommended that a deduction against ordinary’
income be allowed for tax purposes for foreign exchange loss required by the
Securities and Exchange Commission to be shown in published financial state-
ments.

(5) Alliance for Progress corporation
Provide for a special type of U.S. corporation to hold investments in, or
conduct operations on its own behalf, in the less-developed countries of the
Western Hemisphere, and which would be allowed deferral of taxes on
income until distributed to its shareholders so long as earnings were rein-
vested in the less-developed countries of the Western Hemisphere.

It is recommended that there be created a special regime for taxation of
Alliance for Progress corporations, in order to encourage and facilitate invest-
ments in the less-developed countries of the Western Hemisphere. Such a cor-
poration would be a corporation domestic to the United States, similar to that
contemplated in H.R. 5, 86th Congress (the Boggs bill). This would be a special
type of U.S. corporation which would hold investments in companies operating
in the less-developed member countries or conduct on its own behalf business
operations in this area, or both. The income of such corporations would be free
of U.S. tax so long as it was devoted to expanding investments in the less-
developed countries of the hemisphere, and would be subject to U.S. tax only
when distributed to its shareholders. This would provide a facility for use, free
of U.S. tax, of the cash flow generated by investments in one or more of the
less-developed member countries to develop and expand other investments in
other less-developed countries. Here again, the Straus report recommended a
similar type of domestic corporation to stimulate foreign investments.

(6) U.S. income tax allowance of foreign investment losses

(@) Where stock becomes worthless.—Under present law a U.S. parent com-
pany which owns at least 95 percent of the stock of a foreign operating subsidiary
may deduct from ordinary income its loss on worthlessness of the subsidiary’s
stock and securities. However, where the stockownership is less than 95 percent,
the loss is treated as a capital loss deductible only from the parent’s capital
gains, if there happen to be any, and if there are no capital gains, it is not
deductible at all.

Today it is frequently desirable, and sometimes required by law, that local
nationals hold substantial, and sometimes controlling, interests in new businesses
established by U.S. investors engaged in operations abroad. We therefore recom-
mend that losses arising from worthless stock or securities of companies operating
in less-developed countries in the Western Hemisphere be allowed as deductions
from ordinary income regardless of the amount of stock held by the U.S. investor
and regardless of whether the investor is a corporation or an individual

(b) Where stock is disposed of at a loss.—Under present law, if the U.S. par-
ent company owns at least 80 percent of the stock of the foreign operating sub-
sidiary it may not deduct any loss on complete liquidation of the subsidiary if
the distribution in liquidation is less than the parent’s cost of its subsidiary’s
stock. Whatever may be said about the propriety of this rule in cases of domestic
subsidiaries which have deducted their own losses for U.S. tax puropses, it is
clearly inappropriate when the subsidiary is one incorporated in and operating
in a foreign country.

If the parent owns less than 80 percent of the subsidiary’s stock, a loss on
liguidation of the subsidiary is treated as a capital loss deductible only from
the parent’s capital gains, if there happen to be any, and if there are no capital
gains it is not deductible at all. Losses on sales of the subsidiary’s stock are
also treated as capital losses. This rule was designed to limit the drain on
the revenue caused by unlimited deduction from ordinary income of the ex-
traordinary losses on securities realized during the great depression of the thir-
ties. Itis clearly inappropriate at a time when encouragement of U.S. investment
in less-developed areas has become a part of the official policy of our Government.

We recommend therefore that all losses on liquidation of stock or securities
of companies operating in less-developed countries in the Western Hemisphere
be allowed as deductions from ordinary income even where the stock or securities
are not entirely worthless, and that losses on sale of such stocks or securities
also be allowed as deductions from ordinary income.
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V. INVESTMENT GUARANTEE PROGRAM

A. Outline of the present program

(a) Specific-risk guarantee—For countries where guarantees are available,
AlID offers investors protection against losses arising out of inconvertibility,
expropriation or confiscation, and war, including revolution or insurrection.

Of the 32 Latin American Republics (excluding Cuba) and Western Hemisphere
dependencies, a total of 28 are currently participating in the program. However,
expropriation insurance is not available in 9 of the 28 countries, including
countries such as Argentina, Chile, and Peru. Only five countries—Colombia,
Dominican Republic, Nicaragua, Panama, and Venezuela—participate in all
three specific-risk coverages. Two of the Western Hemisphere dependencies—
Jamaica and Trinidad/Tobago which recently received their independence—
have indicated their desire to negotiate agreements on their own behalf to cover
all three risks. The nonparticipating countries include Brazil and Mexico.

Scope of Protection :

(1) Convertibility: Provides insurance against inability to convert foreign
currency investment proceeds (capital and earnings) into U.S. dollars. Unavail-
ability of foreign exchange resulting from blockage of conversion and transfer
of currencies into U.S. dollars or undue delays by law or administrative action
or introduction of discriminatory exchange rates would qualify as a basis for
a claim under the guarantee. However, the convertibility guarantee is not
intended to offer protection against depreciation or devaluation of local currencies.

(2) Expropriation: Protects equity and loan investor against expropriation
or confiscation assuring compensation according to the terms of the contract.
Government action, including revenue raising or regulatory measures whose sub-
stantive intent is to divest, which prevents the enterprise from operating or the
investor from disposing of or recovering the assets is protected. Breaches by
the host government of a contract with the investor where this materially affects
the continued operation of the enterprise may be considered expropriatory.

(8) War risk: Protects against losses which are deemed the direct result of
international war, revolution or insurrection, but does not protect investors
from damages resulting from riots or civil disturbances.

The cost of each type of insurance is one-half of 1 percent of the face amount in
the contract. For any portion of the face amount authorized but not elected for
coverage in any given year, one-fourth of 1 percent ‘“standby” fee is charged.
The maximum term under any of the three types is 20 years.

(b) Egtended-risk insurance—The 1961 act provides for extended-risk gnar-
antees to cover up to 75 percent of both loan and equity investments against
loss from such risks (both political and economic) as the President may deter-
mine. Losses from fraud or misconduct for which the investor is responsible are
excluded. Since no guarantees have been issued under the present program
(although approximately $55 million is outstanding under prior Development
Loan Fund “all-risk’” authorization), there has not been developed a detailed
program or a rate basis which, in any case, would be subject to negotiation be-
tween AID and the investor. It is understood that a fee of 2 percent is presently
contemplated.

The 1961 act specifies that emphasis in granting extended-risk guarantees be
placed on projects furthering social progress and development of small independ-
ent business enterprises. The act also makes special provisions for investments,
by U.S. citizens or U.S.-chartered corporations, in pilot or demonstration private
housing projects, particularly in Latin America, but including other under-
developed nations.

B. Recommended changes in the investment guaraniee program

1. Extension of investment guarantees to all less-developed countries of the
Western Hemisphere.

2. Broadened application of extended risk coverage.

3. Extension of war risk coverage, including revolutions and insurrection, to
also include damages resulting from riots and civil disturbances.

4. Revision of present contract procedures and fee schedules to provide for
a multirisk contract where an investor elects to take two or more specific-risk
guarantees.

3. Standardization and simplification of contract language.

6. Increase in the authorized statutory limits of different kinds of guarantees.

7. Recommendation that processing fee, if adopted, be credited against initial
fee payable by investors entering into final contract.
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The increasing attention given to the investment guarantee program, reflected
in a very rapid rise in application and contracts negotiated, suggests the im-
portance of this effort in stimulating U.S. private foreign investments. As of
September 30, 1962, $1 billion of specific-risk guarantees had been issued, with
$771 million currently outstanding. During fiscal year 1962, 91 specifie-risk
contracts totaling $307 million were completed, representing 42 percent of total
guarantees outstanding. Applications for approximately $2.6 billion, of which
approximately 42 percent relate to Latin America, were pending as of September
30, 1962. As more use is made of investment guarantees there arises a correla-
tive interest in improving and refining the program.

The following proposed revisions are recommended for consideration. Each
is of sufficient importance that, if adopted and successfully implemented, the
program would be advanced significantly.

(1) Geographic coverage: Sorely needed is the extension of investment guar-
antees to all Alliance for Progress countries. Lacking comprehensive geographic
coverage, the program has often failed to provide vital stimulus where most
needed, particularly in Latin America, an area where stimulation of U.S. pri-
vate foreign investment is an explicit goal of the administration’s Alliance for
Progress program. Many countries have not joined the program because of a
reluctance to enter into bilateral agreements with the U.S. Gevernment providing
for U.S. subrogation rights and succession to the investor's property rights or for-
eign currency assets, most-favored-nation treatment for losses due to war, and
arbitration, following payment of a claim under an investment guarantee. The
1961 (and 1962) legislation, however, has been interpreted as having liberalized
the requirement of bilateral agreements under the former ICA program, and
to have given AID authority to make “gpitable” arrangements with fhe host
country. As aresult, AID has devised a *‘liberalized” bilateral, which is expected
to eliminate the most serious objections to acceptance by foreign governments.

Host government agreement to the succession of the U.8. Government to local
currency assets upon payment of a convertibility claim, recognition of U.S. sub-
rogation rights following expropriation for which a claim under an expropria-
tion guarantee has been paid, and agreement to negotiate or submit to arbitration
matters relating to such claims, are all important insuror protection devices
incorporated in both existing and the new “liberalized” bilateral treaties.

Granting the significant advantages underlying bilateral treaties, protecting
private investors and the insuror alike. the need for extending investment guar-
antees to nations not currently under the program is vital to the continued and
increased success of the program and, in particular, crucial to prospects of
effectively promoting U.S. private investments in the more important nations
of Latin America.

It is appropriate to note that as a result of a recent concerted effort of AID
to secure agreements to AID’s newly “liberalized” bilateral, Colombia and
Venezuela have agreed to full coverage and Argentina seems prepared to follow
guit. It is recommended that these efforts be continued so as to ultimately
provide coverage throughout the underdeveloped countries of the Western
Hemisphere.

The AID administrative requirement that private investors negotiate with
host governments the acceptance of their investment proposals under the bilateral
investment guarantee agreement precludes the need for AID to scrutinize all
proposed investments and determine their “priority” or “acceptability” for the
intended countries other than on very general grounds. This is the present
practice.

(2) Extended risk: Since its authorization under the 1961 act, no guarantees
have been issued under this category, apart from Latin American “housing”
guarantees. However, three guarantees issued pursuant to the former Develop-
ment Loan Fund all-risk guarantee program, are still outstanding, under one
of which a substantial claim was required to be paid. Lacking experience with
both the extended political and commercial risk coverage and the program to
promote Latin American housing, AID is still in the process of establishing
guidelines. So far the specific coverage, political, and economic, which the
investor would be entitled to under the program has not been detailed. We
understand that under current policy emphasis under this part of the program
is on special situations or areas where investments may have high political
importance and to industries having “social” impact (e.g., housing, land and
agricultural reform programs, savings and loan institutions). It is recommended
that a broader application of extended risk coverage be adopted, with the
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emphasis not only on projects of political or social importance, but that it also
be made available to cover other essential and high risk projects.

There is a substantial pool of institutional funds (insurance company, pension
funds, ete.) which could be tapped as an additional important source of capital.
The institutional lender is generally not interested in investing in Latin America.
This is due not only to the investment climate, but also because of the limita-
tions of State laws and the basic policies governing their operations. This is
a source of funds where extended-risk guarantees covering both the political
and economic exposure might well result in insurance companies and pension
trusts being willing to make loans to Latin American companies, particularly
those owned and managed by companies with technical know-how and knowledge-
able in operating in the Latin American climate.

(8) War-risk coverage: In the 1961 Foreign Assistance Act, war-risk coverage
was extended from international war losses to include losses arising from revolu-
tion or insurrection. Further clarification of the scope of coverage of these cate-
gories is needed, and it is recommended that the coverage be further extended,
if necessary by legislative enactment, to clearly include risk of losses through
riot or civil disturbance. These types of risk can hardly be distinguished from
the general category of rebellion or revolution, yet it is important that coverage
for such possible events be provided if the program is to effectively insure
against major political risks not otherwise insurable.

(4) Specificrisk guarantee and fee consolidation: While it is necessary
that convertibility, expropriation, and war-risk protection continue to be offered,
each independently of the other, certain problems arise where an investor elects
more than one coverage. An investor who seeks coverage under any two or all
three of the specific-risk guarantees finds that the aggregate face amount of the
contracts substantially exceeds what may be required to cover his real exposure
and that the fees may well be excessive in relation to the potential profitability
of the project.

It is therefore recommended that AID offer the investor who elects more than
one coverage on the same investment the option of consolidating face amounts
of protection so as to reflect the true extent of the U.S. Government’s liability.
This has the further advantage in that the legislative authorization for the
isuance of guarantee contracts could be more effectively applied to cover a greater
number of projects. It is further recommended that the fee schedule be revised
to establish a set of fees for consolidated coverages as well as a fee for each
separate specific-risk guarantee if taken out separately. The fee schedule
recommended follows:

A fee of one-half of 1 percent for contracts covering a single specifice risk;

A fee of three-fourths of 1 percent for any two specific risks covered under
a consolidated multirisk contract ;

A fee of 1 percent for consolidated multirisk contracts covering all three
specific risks.

It is also recommended that the one-fourth of 1 percent “standby” fee be
continued where an investor elects to carry any part of the coverage on a
“standby” basis with the right to elect prior to each anniversary date the
face amount of the guarantee (up to the maximum stated in the contract)
to be effective for the ensuing year.

(5) Standardization and simplification of contract language : While great care
is taken to avoid ambiguities wherever possible, difficult questions have arisen re-
garding accepted definitions. It is understood that AID has arranged for pro-
fessional assistance to review present contract procedures and language with
the objective of removing ambiguities wherever possible, to standardize the sev-
eral individual specific-risk contracts, and to draft a consolidated or multirisk
contract combining the various types of coverage. It is recommended that this
is an area where collaboration with private industry would be most constructive
in developing a standardized form of contract which would simplify concepts and
remove ambiguities.

(6) Guarantee extensions and reserve requirement: A 25-percent “probable net
ultimate cost” reserve for each of the three specific-risk guarantees was formerly
required and functioned to limit total guarantees which could be issued. At
present, administrative interpretation of the revised statutory language, under
the 1962 amendments to the Foreign Assistance Act, is that although a reserve
will be maintained, its function should be the provision of funds adequate for
prompt payment of claims arising out of a grave crisis, rather than for payment
of all ultimate claims. Correlatively, it is now understood that the full faith
and credit of the U.8. Government attaches to all guarantees. Thus, the effec-
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tive ceiling on total guarantees which may be issued is $1.3 billion currently
authorized to be outstanding in the 1962 act for specific-risk guarantees, $180
million for extended risks, and $60 million for housing. Changes in the existing
statutory language are still deemed desirable to confirm the above interpreta-
tions. With a total of $771 mililon in specific-risk guarantees outstanding and
applications of approximately $2.6 billion, it is evident that the present author-
ized ceiling of $1.3 billion should be substantially increased.

It is recommended that the authorized limits be raised as follows:

Specific-risk guarantees to $2 billion.
Extended-risk guarantees to $500 million.
Housing guarantees to $250 million.

(7) Processing fee: AID is presently weighing the desirability of charging a
modest processing fee (as in the German program) to discourage frivolous appli-
cations. If such a policy were adopted, it is recommended the fee be credited
against the initial fee payable by investors entering a final contract.

VI. OTHER METHODS OF PRIVATE INVESTOR PARTICIPATION

Recommend in selective cases the use of management contracts, cost-
plus contracts, leasing arrangements, equity finaneing and consortia arrange-
ments for multiproject developments.

The foregoing proposals have the purpose of either reducing the risk or in-
creasing the rate of return on investments in Latin America. However, these
proposals will not be sufficient to induce the private sector—United States or na-
tional—to provide capital for the expansion of the public utility sector. This
group, particularly the electric power, transportation, and other utility com-
panies are vital to industrial expansion and unless they develop output and
services ahead of demand the expansion of the manufacturing, distribution, and
extractive industries is retarded. The history of the postwar period has been
that the public utility sector has lagged behind in almost all Latin American
countries and increasingly the burden of providing these services has shifted
from the private to the public sector and the latter has not been able to bridge
the gap because of the heavy financial burden entailed and lack of technical
and operating know-how. Under governmental rate controls, often dictated
by political considerations, and inflation economies, private capital ecannot be
induced to do this job. As a result, the trend of more and more utility opera-
tions passing to government hands will continue and drastic and unique solu-
tions must be adopted if these roadblocks to industrial expansion in Latin
America are to be removed. No feasible unilateral action on the part of the
U.S. Government can either reduce the risk sufficiently or raise the rate of return
to bring in the necessary private capital. Since overall growth is dependent on
investment in these sectors as well as in the sectors where private capital can
be attracted, the overall success of our program is dependent on the use of devices
other than those previously proposed.

The important guiding principle in all investment activity is the most efficient
utilization of available resources, particularly of managerial and technological
know-how in Latin America, and this means the maximum involvement of
private enterprise in all possible forms. By the nature of the investment climate
in which these utility groups operate, there is little hope that the private sector
will permit itself to become more deeply involved without, in many instances, elim-
ination of risk. This can be accomplished in a number of ways which are famil-
iar in U.S. experience, especially in wartime. In times of maximum national
necessity, the U.S. Government has employed means which have eliminated finan-
cial risk at the same time that private enterprise has been brought in to create
and operate the activity. This has been especially successful in the transporta-
tion and communication groups.

Management contracts

The management contract represents one technique that couples government
ownership with private business know-how.

The justification for this technique is in the higher degree of efficiency that
results from private operation. It is well recognized that government corpora-
tions are less efficient and their enterprises have constituted heavy burdens on
national finances. It is proposed, therefore, that the AID direct its efforts and
funds toward providing management from the U.S. private sector. These enter-
prises might include not only electric power and transit facilities but communi-
cation, water supply, and other resource developments. Management contracts

27-779—64—6
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should have a termination date with a provision that local management would
.be trained within that time. Authority for management contracts now exists
and it is recommended that greater use be made of this arrangement.

Cost-plus contracts

Cost-plus contracts represent a second method of combining government
assumption of risk with the operational know-how of private industry. Cost-
plus contracts are widely used in government and private industry procurement
and in industrial management. Authority to enter into such contracts now
exists and should be used.

Leasing

Another technique is to lease facilities to U.S. private enterprise that have
been financed by AID or the host government. The U.S. company would put up
the working capital but could cut its losses by terminating the lease. Also,
through making available local currency loans, the private investor could be
protected from much of the losses that might otherwise be occasioned by cur-
rency devaluation. If it was anticipated that the project could move completely
into the private sector at a future time, a provision could be included permitting
the U.S. company to buy the project at a given multiple of earnings.

" Government equity financing

The private entrepreneur could be involved even more fully in a project
despite extraordinary risk by the U.8. Government contributing equity financing
and low-cost loans directly to the U.S. investor. This device could be used imagi-
natively together with the tax certificate and extended-risk guarantee mecha-
nisms discussed earlier to reduce risk and raise the return. It appears realistic
to us that through flexible administration of such a program, capital needs, and
the needs for the management and technical skills of the private sector, could
be brought to bear in a large number and wide range of enterprises which other-
wise are not likely to be served.

Consortia arrangements

One further method by which the U.S. Government might take the initiative
in bringing the private sector into the picture is the use of consortia for multi-
project developments. Thus, the development of an agricultural region might
require construction, transport, food processing, marketing, etc. Each might be
essential in a large development project and might only be assured of partici-
pation through joint financing—United States and Latin American, and possible
European. Consortia-type arrangements should also be considered where joint
industrial efforts are indicated on single projects.

The above techniques of bringing the private sectcr in on essential projects,
where otherwise the choice might be a purely governmental effort with its attend-
ant inefficiencies, are illustrative of the possibilities under a bold and imagina-
tive program for maximum participation by the private sector.

VII. HOUSING

The members of COMAP are intensely interested in the critical needs in the
field of low-cost housing throughout Latin America. However, the committee
recognizes that many competent studies have been made on this subject and
there is already a great wealth of information available both to the Congress
and to the executive departments of the U.S. Government on this problem.
Rather than burden this report with material already submitted by highly
competent authorities both in Government and private industry we will advert
only to our belief that the bottleneck in the problem is the lack of knowledge of
the technique of large-scale housing construction, and the absence of adequate
credit machinery for the financing of low-cost housing.

In the recent Congress there was introduced by Senator Smathers a bill for
the creation of an International Home Loan Bank. TUnder the terms of this bill
(S. 582) there would be created within the U.S. Government an International
Home Loan Bank whose shares would be taken up by Federal and State loan
associations in the United States. Other proposals suggest that these organiza-
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tions be permitted to invest a small percentage of their capital (up to 1 percent)
in savings and loan operations in Latin America. The great advantage of this
proposal is that it would bring to the Latin Americans the home financing tech-
niques which have developed low-cost housing into such an enormously successful
private industry in the United States.

APPENDIX A. EFFECTS OF EXCHANGE DEVALUATION ON U.S. PRIVATE INVESTMENT
IN LATIN AMERICA

Added to the economic and political risks which confront investments in Latin
America is the risk of exposure to the impact of currency devaluation. Balance-
of-payments problems, inflation, and consequent currency depreciation have for
many years been a way of life in most Latin American nations, with a resulting
adverse effect on earnings in terms of U.S. dollars, as well as an erosion of U.S.
dollar investments in Latin American enterprises, particularly manufacturing.

Data maintained by the U.S. Department of Commerce shows total U.S. direct
private investment in Latin America and Western Hemisphere dependencies at
$9.1 billion in 1961. Of this figure, $1.4 billion is in Panama and in the Western
Hemisphere dependencies, which up to now have been relatively free of exchange
devaluation problems. Of the remaining $7.7 billion, petroleum and mining and
smelting account for $4.4 billion. Of the balance of $3.3 billion, manufacturing
investments in Latin America account for $1.7 billion—roughly 20 percent of the
total U.S. direct private investment in Latin America and the Western Hemi-
sphere dependencies.

Manufacturing in Latin America is almost always for the home market.
Therefore sales are in local currency, and such businesses are carried on basicaily
in terms of the currencies of the respective countries. The impact of foreign
exchange devaluation is paramount to these manufacturing enterprises. Deval-
uation is a phenomenon, not generally recognized or understood, with which
manufacturing managements must reckon day by day. It affects every decision
taken and is often a key life and death factor for the business.

This is quite the contrary for exporting industries, including petroleum and
mining and smelting, since in large part they export their products for hard
currencies. These businesses are conducted fundamentally in dollars, and there-
fore exchange devaluation does not have the same impact on them that it does
on manufacturing enterprises.

Because such a large segment of U.S. investment in Latin America is not ex-
posed to the effects of devaluation to the same degree as is manufacturing, the
problems of exchange devaluation are not widely understood throughout U.S.
business and Government circles.

Since manufacturing investments are vitally affected by the problem, devalua-
tion has a special significance for the Alliance for Progress. Certainly it is un-
necessary to dwell on the fact that industrialization through manufacturing is
precisely the kind of economic development most needed to carry out the concept
of the Alliance for Progress, to create jobs. capital and consumer goods, and to
stimulate capital formation and mass markets, as part of the program for im-
proving the standards of living of the peoples of the Latin American countries.
U.S. private investment in manufacturing, with its know-how is generally
welcomed in Latin America.

Thus, it is doubly important that the problem of exchange devaluation and its
adverse effect be understood by all those interested in the success of the Alliance
for Progress.

History of devaluation in Latin America

The table entitled “Exchange Rates, 1926-62" shows the rate of exchange to
the dollar, year by vear, from 1926 through 1962 (estimated). for the currencies
of nine major Latin American countries together with related percentages of
increase or decrease.

That statement shows three distinct patterns: a period of devaluation from
1926 through 1940: a period of stability during the war; and a more intensive
period of devaluation after the war from 1946 to the present.
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4 1926-35 official; 1936-52 curb; 1953-60 free; from 1961 bank rate. *1 Escudo=1,000 pesos.
5 1926-38 official; 1934-61 free; broker’s free rate established on Jan. 15, 1962. .
NoTE.—Average annual percent increase/(decrease):
Argentina l Bolivia \ Brazil | Chile ‘ Colombia Ecuador Mexico l Peru ' Venezuela
10.2 22.8 8.2 10.5 4.2 8.7 6.3 6.2 (3.5)
(.8) 11 (1. 5) 7N (1] (3.0) 0 1.0 1.0
13.2 26. 5 1L.5 14.9 6.4 4.3 5.3 6.8 (.4)
14.2 3L5 12. 4 15.6 6.6 3.0 5.1 7.9 1.5
22.2 42.0 20. 4 24.4 1.1 2.7 8.5 8.5 2.1
17.2 9.0 37.0 11.9 51 3.1 0 7.1 6.5
1961-62 (estimate) ..o oooo oo oo o 57.2 0 57.2 75.7 8.2 7.8 0 0 (8))]

Source: International Monetary Fund, International Financial Statistics.
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The increase in the rates of exchange of these nine currencies, together with
the equivalent devalnation in terms of the dollar, for 1926 through 1940 follows:

Average annual{Average annual
increase in rate | rate of devalu-
of exchange— | ation—that is,
1926-40 that is in local | in dollar value
currency vnits | of local cur-
per dollar rency vnits
(percent) (percent)
.................................................................. 22.8 18.6
- 10.5 9.5
- 10.2 9.3
- 8.7 8.0
- 8.2 7.8
- 6.3 5.9
- 6.2 5.8
Colombia - 4.2 4.0
Venezuela o e m e e memmmmenen (3.5) 3.4

During World War II there was very little devaluation in the Latin American
currencies, and, in fact, certain of the currencies (Ecuador, Brazil, Argentina

and Chile) actually strengthened slightly.

Since the end of World War II the currencies in Latin America have devalued
at a considerably faster rate than they did prior to World War II as shown by

the following table.
Average annual| Ratio of aver- [Average annual
increase in rate | age annual in- | rate of devalu-
1946-61 of exchange— | crease in rate | ation—that is
that isin local | of exchange |in dollar value
currency units | 1946-61 versus |oflocal currency
per dollar 1926-40 units
Percent Times Percent
42.0 1.8 29.6
24.4 2.3 19.6
22.2 2.2 18.2
20.4 2.5 16.9
11.1 2.6 10.0
8.5 1.4 7.8
6.6 1.0 6.1
2.7 0.3 2.6
Venezuela 2.1 ") 2.1

1 Not significant.

The following table shows the violent devaluation of the currencies of Argen-

tina, Brazil, and Chile in 1962.

[Percent]
Estimated 1962 | Estimated 1962
increase in rate | rate of devalu-
1962 estimated of exchange, | ation, that is,
that is, in in dollar value
local currency | of local cur-
units per rency units
dollar
Chile__.__ 75.7 43.1
Argenting 57.2 36.4
Y 2 RO 57.2 36.4

From the foregoing figures it is evident that currency devaluation is not only
a way of life in Latin America, but that the problem is becoming more acute.
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How develuation affects a manufacturing business

Devaluation of the local currency affects a manufacturing business in four
different specific ways:

1. It reduces the dollar value of the local currency earnings. Thus for example,
if a company earns 100,000 pesos and the exchange rate is 1 to 1, it earns $100,000;
if the exchange rate goes to 2 to 1, it earns only $50,000.

2. It reduces the dollar value of the investment in net working capital. For
example, if a company has 100,000 pesos in net working capital and the exchange
rate is 1 to 1, it has net working capital equivalent to $100,000; if the exchange
rate increases to 2 to 1 there is a loss in value of the net working capital of
$50,000. Accepted accounting practices require that such losses be taken cur-
rently against profit and loss if certification of financial statements presented
to stockholders and government agencies, such as the SEC, is to be obtained. Not-
withstanding this requirement, no tax deduction either locally or in the United
States is allowed for such losses.

3. It reduces and makes inadequate the dollar value of the local currency pro-
vision for depreciation. For example, if a company has $100,000 or 100,000
pesos, at the exchange rate of 1 to 1, invested in fixed assets, with a useful life of
10 years, the annual provision for depreciation should be $10,000 to maintain the
integrity of the investment. Since the local currency depreciation allowable for
tax purposes is based on the original local currency value of the fixed assets of
100,000 pesos, the annual provision for depreciation is 10,000 pesos. At a rate
of exchange of 1 to 1, this is equivalent to the required $10,000.

If the rate of exchange increases to 2 to 1, this 10,000 pesos is only equivalent
to $5,000, and it becomes necessary to reserve another $5,000, to provide full dollar
depreciation on fixed assets. Here again this is required to be provided currently
against profit and loss under accepted accounting practices and as in the case of
the exchange loss on working capital no deduction for tax purposes, either locally
or in the United States, is allowed.

4. If the company manages to raise prices (almost always inadequately as
will be shown later) to compensate for the effects of devaluation, in an effort
to maintain the basic dollar rate of return and the integrity of the investment, the-
company’s local tax bill increases. This is so because no recognition for tax pur-
poses is granted by the local government for the erosion of the investment in
working capital resulting from exchange devaluation, or for the deficiency in the
provision for depreciation.

Eazamples of the effects of exchange devaluation

There follows in the statement examples showing the adverse effects of ex-
change devaluation on U.S. owned manufacturing enterprises in Latin America,
assuming :

1. Capital invested 50 percent in fixed assets and 50 percent in working
capital—roughly the average in the United States for U.S. business. This is also
the ratio indicated by U.8. Department of Commerce data for U.S. private in-
vestments in manufacturing in Latin America, in the 4 years 1958-61, i.e., 50
percent in fixed assets, and 50 percent in working capital (inventories, receiv-
ables, and other assets, such as cash and securities).

2. Fixed assets are depreciated at the rate of 10 percent a year.

3. Local tax rate of 35 percent.

4. Return on investment—15 percent after local taxes but before U.S. taxes,
and 12.5 percent after U.S. and local taxes.

5. In the first year of operation the exchange rate for the local currency is 1
to1 tothe dollar. In the second year the exchange rate increases to:

(i) 1.15 to 1, an increase in the rate of exchange of 15 percent, or a
devaluation of 13 percent ; and

(ii) 1.30 to 1, an increase in the rate of exchange of 30 percent, or a
devaluation of 23.1 percent.

(It will be noted that the maximum rate of devaluation assumed in the
examples of 23.1 percent is far below the rate of devaluation this year in
Argentina, Brazil, and Chile.)

6. Since the effects of exchange devaluation vary depending on the turnover
ratio of sales to capital invested, the hypothetical examples are developed on two
alternative bases:

(i) A sales to capital invested turnover ratio of 2to 1; and

(ii) A sales to capital invested turnover ratio of 1 to 1.



Case L—Illustration based on a 2-to-1 turnover ratio (82,000 sales to $1,000 investment) !

2d year—15-percent rise in local currency ex- | 2d year—30-percent rise inlocal currency ex-
1st year change rate to 1.15 to the dollar, equivalent change rate to 1.30 to the dollar, equivalent
to a 13-percent devaluation to a 23.1 percent devaluation
A B C D E
21-percent price in- 42-percent price in-
No increase in crease, required to No increase in crease, required to
Exchangerateltol sales price or maintain original sales price or maintain original
Line expenses U.S. dollar return expenses U.S. dollar return
No. and an assumed 15- and an assumed 30
percent increase in percent increase in
expenses expenses
U.8. U.8. U.Ss. U.s. U.8.
Local dollar Local dollar Local dollar Local dollar Local dollar
currency | equiv- |currency | equiv- currency equiv- currency | equiv- currency equiv-
alent alent alent alent alent
1 | Sales. emmmemc—mmm—m—eesmmmmmmesmemomeemmam==e 2,000 $2, 000 2, 000 $1,739 2,419 $2,103 2, 000 $1, 538 2, 839 $2,183
2 | Manufacturing cost and otherexpenses. .- .oeoeeeeoooon 1,719 1,719 1,719 1,495 1,977 1,719 1,719 1,323 2,235 1,719
3 | Depreciation (10 percent per year) - - --coccoommaammmansaaan 50 50 50 43 50 43 50 38 50 38
4 Total@XPenSes. (o owomomcammaomccemmmmcmemnam——a- 1,769 1,769 1,769 1,538 2,027 1,762 1,769 1,361 2,285 1,757
5 | Operating profit. e 231 231 231 201 392 341 231 177 554 426
6 | Localtaxesat 35 percent oo 81 81 81 71 137 119 81 62 194 149
7 | Netprofitafterlocaltaxes. oo rmmmomiaaaeiaeeen 150 150 150 130 255 222 150 115 360 277
Exchange devaluation provisions necessary to:
8 Maintain dollar depreciation at $50 . - oo oocccemco|omcmomo | emee e [ ] P (€] (12) (12)
9 Recoverloss in doliar value of working capital. .o oo |oamoo oo i |e e [(1:) ] E—— (65) (115) (115)
10 | Balance—Net profit before U.S. taxes, after providing for
exchange losses—Available for return on investment..___. 150 150 150 58 255 150 150 (12) 360 150
11 | U.S. taxes, net of foreign tax credit applicable to net profit
before U.8. taXes. oo moucmccmcccmccceccmcmccrmmmm e e ceen 25 |aemecaee ) U020 NS 25 |ceceeeen- [ 1 R 25
12 | Nettoinvestorafter all taxes. . _-ccecccccmeeomcmacmamccee o eeaes 125 |occceees 48 |oeoooeoe 125 |ooeooo [6 5] [ 125
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18 | Percentage return, after all taxes, on investment of$1,000.._..________ ) D T 4.8 Jeceicamaaae 125 laciomenas (6 0 | P, 12.5
14 | Increasein local currency needed to buy 1 U.S. dollar (per-

cent) 15.0 15.0 30.0 30.0
15 | Rateoflocal currency devaluation (percent)-.. . oo ocooooocooaoo - 13.0 13.0 23.1 23.1
16 | Increase in local currency operating expenses over 1st year

[ 3153753 1 ORIV R I RSN @ 15.0 ® 30.0
17 | Increase in sales price over 1st year,

originaldollarreturn (percent) . o ..o icicccccmeca[eemmemmeee fecmaean () T 21,0 |oceomeeeee () T N 42.0
18 | Ratio of price increase, needed to maintain original dollar

return, to increase inrate ofexchange_ _ . |oaoeiaonefooaoo . [ T P, 31,4 (oo [€) T PR 1.4
19 | Ratio of price increase, needed to offset devaluation and

maintain original dollar return, to rate of local currency

devaluation oo i [ emccc e (¢ N I, 31,6 |ocmcaceann [¢) N I 31.8

! Investment, $1,000, of which: fixed assets, $600; working capital, $500. 3 Times.

2 No increase assumed in thisexample.
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11

12

13
14

15
16

17
18

Operating profit. .. ... aciiacacicnans
Local taxes at 35 percent_ ________________________.e.__._

Net profit after local taxes. . ..o ool
Exchange devaluation provisions necessary to:
Maintain dollar depreciation at $50_ . ___._ . ____..__._
Recover loss in dollar value of working capital..._..._

Balance—Net profit before U.S, taxes, after providing for
exchange losses—available for return on investment__.___

U.S. taxes, net of foreign tax eredit applicable to net profit
DE10re U.S. bBXESoom oo oo e e

Net to investor after all taxes_ _ oo iiiiaenuns

Percentage return, after all taxes, on investment of $1,000-.
Increase in loecal currency needed to buy 1 U.S. dollar
(45153 4+75) 11 3 T
Rate of local currency devaluation. ... ..o ...
Increase in local currency operating expenscs over 1st year
(pereent) ol iceicemaennae
Increase in sales prices over 1st year, necessary to maintain
original dollar return (percent) __._________________
Ratio of price increase, needed to maintain origina
return, to Increase in rate of exchange. _._.._._..__._.__.
Ratio of price increase, needed to offset devaluation and
maintain original dollar return, to rate of local currency
devaluation. .. eiiicaicaccaan

231 231 231 201 302 341 231 177 554 426

81 81 81 1 137 119 81 62 104 149

150 150 150 130 255 222 150 116 360 277
ool @ & Sl din

150 150 150 58 255 150 150 (12) 360 150
.......... 25 {o oo b LI IR 25 |eoe o [ R 25
.......... 126 |ocmieeeas 48 | oo 125 |aocoeaaaas [§ V)] PSS 125
.......... 125 |ccccacaaas 4,8 1oemeeaeeeo 12,6 |oceeaaas (1 2)ecececcaaae 12.5
.............................. 15.0 |ocooicacean 15,0 fovceeaaos 30.0 [ococmeaas 30.0
.............................. 13.0 |ocooaeeeooo 13.0 foeoeeeaaos b2 70 W 23.1
.............................. ) e emmm—————— 15.0 [cccocaaaos @) ccccceean 30.0
.............................. @ e e————an 26.9 }ooooo. * mmmm———— 53.9
............................. @ mveemm——— (3) 1.8 e ® mmmmm———an 31.8
.............................. ) ece——————— @21 | .. ® cmeeemmee——— 32,3

1 Investment $1,000, of which: fixed assets, $600; working capital, $500.
*No increase assumed in this example.

3 Tines.
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The examples show how a U.S. investment in a manufacturing business in:
Latin America is affected by currency devaluation. For the sake of simplicity,.
local currency units are referred to as “pesos’” in this discussion.

In case I, column A shows the results in local currency and U.S. dollar equiv-
alent during the first year of operation, assuming a sales/investment turnover
ratio of 2 to 1 and based on an exchange rate of 1 to 1. The result is a $150°
profit after local taxes but before U.S. taxes, and $125 after U.S. taxes, on 2,000
pesos of sales.

Column B shows that with a 15-percent increase in the exchange rate, to 1.15.
to 1 (a 13-percent devaluation), the $150 pre-U.S. tax profit drops to $58, a
reduction of $92 or 61.3 percent. This loss of $92 in profitability is made up as-
follows:

Reduced dollar value of local currency aftertax profit (line 7, tables pre-

ceding) $200
Depreciation deficiency (line 8) 7
Loss in dollar value of working capital (line 9) 65
Total 92

Column C shows that to compensate for the exchange devaluation and a 15-
percent increase in operating costs (a reasonable assumption based on the in-
crease in the exchange rate) the business would require a sales price increase-
of 21 percent. This is necessary to recover the $92 shown above, as well as the:
resulting increase in local taxes of $38 (from $81 to $119).

If the exchange rate moves up by 30 percent to 1.30 to 1, or a devaluation of
238.1 percent (col. D), the $150 pre-U.S. tax profit drops to a loss of $12, a drop-
of $162 or 108 percent. This reduction of $162 is made up as follows:

Reduced dollar value of local currency earnings (line 7). $35.
Depreciation deficiency (line 8) 12
Loss in dollar value of working capital (line 9) 115

Total 162

Column E shows that to compensate for a 30-percent increase in the exchange
rate (a 23.1-percent devaluation) and again, assuming that operating expenses
go up in the same ratio as the increase in the local currency exchange rate, the
business would require a sales price increase of 42 percent to recover the $162
loss detailed above, as well as the increased local taxes of $68 (from $81 to
$149).

Case 1II presents a similar set of hypothetical examples except that a sales/
investment turnover ratio of 1 to 1 has been assumed. In the case of these ex-
amples, an increase in sales price of 26.9 percent would be required to compen-
sate for an assumed increase of 15 percent in the exchange rate to 1.15 to 1
(a 13-percent devaluation). To compensate for an increase of 30 percent in the
exchange rate to 1.30 to 1 (a 23.1-percent devaluation) would require a sales
price increase of 53.9 percent.

To summarize, the following are the key points provided by the analysis:

151 301
Turnover ratio of sales to capitalinvested. .. 2tol 1tol 2to1l 1tol.
Initial rate of return (percent). .. . oo 12,5 12.5.. 12.5.. 12.5.
Rate of return—no increase in sales price or expenses | 4.8.. 4.8._. (1.2) (1.2).
(percent).
Percent of initial net profit lost_____________________ 61.6. ..o 616 . .._.__|109.6.____.__| 109.6.
Percent sales price increase, necessary to maintain | 21.0.__._._.. 26.9._____._.| 42.0.___.__._| 53.9.

original rate of return, assuming increase in ex-
penses equal to increase in exchange rate.

Ratio of sales price increase, necessary to maintain | 1.4 times.._.j 1.8 times_.__| 1.4 times..._| 1.8 times.
original dollar return, to increase in exchange rate.

1 Percent increase in local currency exchange rate,
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It is possible to calculate an infinite number of variations of examples of the
-effect of exchange devaluation. However, the foregoing examples show that in
the absence of other mitigating factors, for a U.S.-owned manufacturing com-
pany in Latin America with a normal capital mix and a normal turnover of sales
to investment, a relatively modest devaluation can have a disastrous effect on
_profits.

Based on the historical devaluations which Latin American currencies have
undergone, the increases in rates of exchange of 15 and 30 percent used in the
foregoing examples are not unrealistic.

Price increases in Latin America

It may be argued that since inflation is a way of life in Latin America, as
well as exchange devaluation, sales price increases should compensate for the
.adverse effects of devaluation. In practice, it has been difficult, however, to
increase .prices sufficiently to maintain predevaluation dollar earnings—not to
mention the normal growth in profits that should accrue over the years.

In the examples shown, it is demonstrated that to offset the effects of exchange
-devaluation, sales price increases are required that range from 1.4 to 1.8 times
the increase in the exchange rate (or put in another way, from 1.6 to 2.3 times
-the rate of devlauation).

There follows a statement showing the actual price increase for a number of
basic products, largely manufactured in the respective countries, for the years
1946 to 1961, in Argentina, Brazil, Colombia, Chile, Peru, and Mexico. These
:actual price increases are compared with—

1. The actual increases in the rates of exchange of these countries over the
:same period ; and

2. The calculated price increases needed to offset devaluation and maintain
predevaluation dollar earnings, using the minimum and maximum price increase
factors of 1.4 and 1.8 times the increase.in the rate of exchange, as developed in
the hypothetical examples in order to obtain

3."The actual price increases as a percent of the minimum to maximum price
increases needed to offset devaluation.



1946-61 actual local price increases of basic products (largely manufactured in the respective countries) compared with increases needed to offset

increase in rate of exchange

[In percent)

Brazil Peru Mexico Colombia t Argentina Chile
Actual price increase 1946-61:
eMENt. oo ceiaccnam—n . 1632 661 36 55 3460 3540

Stee). o imceceeean 684 1226 252 62 2005 4371

TextileS oooe oo o 700 276 121 32 2915 3142

Shoes._ _aoooo_. 987 (® ®) (3 (O] 5605

Biscuits. .o .. 1167 256 78 149 ®

Cornstarch..____......_._. 1300 320 Q) 111 Q)] 2426

Beer_ .. aae_.. 671 440 106 100 () 2700

QGasoline_ . ... . ... @ 411 236 [Q] () 3000

Causticsoda oo oo 478 (%) 32 196 (1; (*)

Paint. o eaaaes [©) 380 205 129 @ 8177
Increase in rate of exchange. .. 1537 240 157 166 1017 2573
Equivalent to devaluationof . _.____.______________ 04 71 61 62 95 96
Price increase needed to offset increase in rate

exchange applying—
Minimum: 1.4 times the increase in rate of ex-
change based on case I—2-to-1 turnover busi-
415 2152 336 220 232 2684 3602
Maximum: 1.8 times the increase in rate of ex-
change based on case II—1-to-1 turnover busi-
TS o ee e ncmcmmcecc et mmmcmomcmao e 2767 432 283 209 3451 4631
Mini- Maxi- Mini- Maxi- Mini- Maxi- Mini- Maxi- Mini- Maxi- Mini- Maxi-
mum mum mum mum mum mum mum mum mum mum mum mum
(percent | (percent | (percent | (percent | (percent | (percent | (percent | (percent | (percent | (percent | (percent | (percent
of 2152 of 2767 of 336 of 432 of 220 of 283 of 232 of 299 of 2684 of 3451 of 3602 of 4631
percent) | percent) | percent) | percent) | percent) | percent) | percent) | percent) | percent) | percent) | percent) | percent)
Actual price increase as percent of minimum and
maximuin price increase needed to offset increase
in rate of exchange:

Cement. . ca e ccccccteeans 76 59 197 153 16 13 24 18 129 100 98 76

Stee). o eiccccaeee 32 25 365 284 115 89 27 21 78 61 121 04

TextileS. oo icaoas 33 25 82 64 55 43 14 11 109 84 87 68

ShOCS -« v e cacecatmncna e 46 36 ® ® ® 3 @ @ ()] () 156 121

Biscuits... 54 42 76 59 35 28 64 50 * (&) @ ®

Cornstarch 60 47 95 74 (U] (O] 48 37 *) (? 67 52

Beer... 31 24 131 102 48 37 43 33 ) [ 75 58

Gasoline. . _ ® ® 122 95 107 83 @) ) (3) () 84 65

Caustic sod 22 17 @ @ 15 11 84 66 (2) * @ ®

Paint . e iiiie- ® ) 113 93 72 56 43 ® ® 227 177

1 Colombia data are for 1951-61 in absence of adequate 1946-61 data.

2 Not readily available at time of study.
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It will be noted that we have analyzed the price history for 10 basic products
largely manufactured in the 6 countries (roughly 60 items), citing, except for
17 items for which the figures are not readily at hand, examples of actual price
experience in Latin America during the 15 years from 1946 to 1961. Of the price
history comparisons of 43 items in these 6 countries (which comprise 81.3 percent
of the GNP of Latin America), only 12 show price increases equal to 100 percent
or more of the amount computed to be the minimum required to maintain dollar
earnings necessary to offset the effects of devaluation (not to mention the normal
expected growth in profits generally anticipated by business). Of these 12, only
6 have met the maximum standards (1-to-1 turnover basis). An exceptional
case is steel in Peru which, since 1957, has been produced by the Government-
owned steel mill. Prior to 1957 steel was imported into Peru.

It is clear from this analysis of the actual exchange devaluations in these
6 countries in Latin America and the price history of 10 basic products, that
there is a wide disparity on the downside between the price increases actually
obtained for most of the items and the amount needed to offset the effects of
currency devaluation on U.S. dollar earnings.

U.S. executives who are responsible for the management of U.S.-owned local
manufacturing enterprises find themselves in constant debate with their local
managements as to the real earnings reportable in any given year. Even when
local managements are alert to the problem it is often difficult, if not impossible,
to obtain adequate price increases due to price controls imposed by the local
governments to combat inflation.

Furthermore, it so happens that many foreign-owned manufacturing enter-
prises in Latin America compete in one way or another with locally owned
activities. The owners of these locally owned companies do not have to convert
their annual profit-and-loss statements and balance sheets into U.S. dollars, and
they often fail to realize what is actually happening to them; i.e., the erosion of
their investment in terms of hard currency values as a result of the currency
devaluation phenomenon.

The moment of truth, of course, ultimately comes home to them when massive
plant replacement becomes necessary, and in part as their working capital needs
increase in direct relation to the rate of inflation in the country. The local
owners find themselves devoid of the resources needed to finance their replace-
ments and their progressively increasing working capital requirements—the
result of overstating earnings for years and decapitalizing their companies slowly
but surely through the payment of dividends.

The following comparison of the dollar value of reported local currency com-
mon stock net income per share for 1955 versus 1960 of 23 leading Chilean,
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Argentine, and Brazilian companies, for which published information is available,
will serve to emphasize the impact of exchange devaluation on the reported
earnings of companies (not one of which shows an increase) in these 3 countries

whose currencies have suffered violent exchange devaluation.

Dollar value of common

net income per share Percent
decrease
1955 1960

Chile: . .
Farmo-Quimica Del Pacifico S. A __________ $0. 0167 $(0. 0008) 105.1
Textil Vina S.A -- - . 0820 (.0036) 104. 4
8.A.C. Saavedra Benard.._ ... ... . 2571 .0316 87.7
Fabrica de Panos Bellavista-Tome_.. . 8161 .1604 80.5
Tejidos Caupolican S.A R . 0608 L0136 77.6
Compania Industrial_ . 0493 .0141 71.4
Hucke Hermanos S.A.C__ - . 1535 0576 62.5
Manufacturas Sumar, S.A oo L1341 . 0557 58.5
S.A. Yarur Manufacturas Chilenas de Algodon. .184 . 094 48.9
Cia. Distribuidora Nacional. . oo coooeooooooo. 525 .285 45.7
McKay & Cia. 8. A e 1424 .0792 4.4
Cia. Chilena de Navegacion Interoceanica.- ... .._.__._. .018 .011 38.9
Cia. Manufacturera de Papeles y Cartones S.A___._._._._ . 1230 . 0844 31.4
Cia. De Industrias y Azucar S.A - . 0816 . 0562 31.1

Argentina:
Celulosa Argentina S.A .57 .22 61.4
Cia. Quimica 8. A _____ .. 1.63 .36 42.9
Fabrica Argentina de Alpargatas S.A.I.C. .76 .46 39.5
M. S.Bagleyy Cia. Ltda. . oncoooo e 7.03 4.66 33.7

Brazil:
Cia. Industrial e Comercial-Brasmotor..__-oooceco . 3.79 .31 91.8
Cia. Nitro-OQuimica Brasileira..._--- - 5.42 2.81 48.2
Industrias Retinidas F. Matarazzo 19.18 10.71 44.2
Quimbrasil-Quimicadndustrial Brasileira S,A .35 .20 42.9
Orquima-Industrias Quimicas Reunidas S. Ao 1.47 1.00 32.0

11956.

An actual example

In order that the discussion of the problem will not be presented solely on
the basis of hypothetical figures, however realistic, there is presented an actual
example of a U.S.-controlled manufacturing enterprise in Latin America. The
statement presents the results of a $7 million investment in a textile manufac-
turing company in Chile for the period 1957 through 1962 (estimated).
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Chilean Textile Co., comparalive statement of income

[Chilean Escudos and U.S. Dollar amounts in thousands]

1957 1958 1959 1960 1961 1962 (estimated) 6-year average
Local | U.S, dollar| Local | U.S, dollar| Local | U.S. dollar| Local | U.S. dollar| Local |U.S. dollar | Local |U.S. dollar| Local
cur- |equivalent| cur- |equivalent| cur- |equivalent| cur- |equivalent| cur- equivalent | cur- [equivalent| cur- |U.S. dollar
rency at Esc. rency at Ese. rency at Esc. rency at Esc. rency at Esc. rency at Esc. rency | equivalent
741 1011 1.061 1.051 1.051 1701

Netsales.ooo oo oo 4,778 6,439 | 5,691 5,635 | 8,191 7,801 | 7,193 6,851 | 8,887 8,456 | 9,721 5,728 | 7,410 6,818

Costs and expenses....._. -] (4,151) (5.594)| (5.298) (5, 246)1 (6, 906) (6, 578)} (6, 468) (6, 161; (7,779) (7,401)| (8,332) (4,907)| (6,488) (5,981)

Depreciation, per local books. .. . (169) (228) (146, (144) (359) (342) (225) 214 (208) (198 {260 (153) (228) (213)

Local income taxes.c.ooooooo__. (83) 12) (43) 43)]  (136) 129)] (104) ®9)| (214) (203)|  (269) (158)|  (142) (124)

Net income per Chilean books. .. 375 505 204 202 790 752 396 377 686 654 860 510 552 500
Exchange devaluation provisions

necessary to:

Maintain dollar depreciation

atrequired level._.__.__.__{...__.__ (425) |- omeeeen (388) |- cconnns €11 (€15 ] S— (169) ... [017)] . (221)

Recover loss in dolla

of working capital.__..___|________ (340) ... [Gi7p) I— 165 [ooooo._. 42 |o_..... 92 |ooo. (2,155) |- . (468)

Total. .o (765) |- ocn. (995) |« ccamnnn k-3 [CR)] - (k)] — (2,330) ... (689)
Net profit (loss) in dolars
before Chilean dividend

and U.8. taxes..oooooo.|-eoooo. (260)]-_ oo [(512:)] SO 830 [ _.._.. 334 |- L5 . (1,820} ... (189)

! Composite rate at which income and expenses were converted during the year.

VOIEWYV NILVT NI INIWISTANI ALVAIEd
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Compution of return on capilal invested
{U.S. dollars in thousands]

1957 1958 1959 1960 1961 [1962 (esti-] 6-year
mated) | average

Capital invested including intercompany
JOANS. - o oo e e $7,109 | $7,970 | $7,117 | $6,976 | $7,039 $6, 308 $7,087

Percent return on capital invested:
Net profit (Joss) in dollars, after pro-
vision for foreign currency devalua-
tion, but before U.S. taxes, as

(260){  (793) 830 334 577 (1,820) (189)

224 260 291 88 23 20 S— 164

Adjusted net profit (loss) in

dollars before Chilean dividend
and U.S. taxes_ .eoooeemmna (36) (503)| 1,121 422 665 (1, 820) (25)

Percent return on capital invested before
Chilean dividend and U.S. taxes....._. 0.5)| (6.3)| 15.8 6.0 9.4 (28.9) 0.4)

Taking the year 1958, the statement shows that the company bhad sales of
5,691,000 Chilean escudos, equivalent to $5,635,000 at the prevailing exchange
rate of 1.01 escudos to the dollar. The net income on the Chilean books in
1958 was 204,000 escudos, equivalent to $202,000. Ostensibly, then, the business
earned some profit, but even this inadequate profit on the $8 million investment
in that year was before recognizing the deficiency in the provision for deprecia-
tion, and the erosion of the investment in working capital, resulting from exchange
devaluation.

To maintain the integrity of the investment, the U.S. parent company had to
provide in its consolidated financial statements for the inadequate dollar deprecia-
tion and the decline in the dollar value of the investment in working capital.

As indicated early in the memorandum, the local currency depreciation is
based on the local currency values at which the fixed assets are booked at
date of acquisition. Thus, as the local currency depreciates in value in terms
of the U.S. dollar, the local currency provision for depreciation becomes inade-
quate to cover the amortization of the investment in fixed assets. In the case
of the Chilean textile company under review, the required U.S. dollar deprecia-
tion was $532,000 for the year 1958. However, the U.8. dollar equivalent of
the local currency provision of 146,000 escudos is only equivalent to $144,000 at
the exchange rate prevailing in 1958, leaving a deficiency of $388,000 to be
provided as a supplemental dollar provision to maintain the integrity of the
investment. The additional $388,000 of supplemental dollar provision for de-
preciation is the result of the cumulative effects of devaluation over the inter-
vening years between the date of investment in fixed assets and the end of 1958.

Furthermore, the deterioration in the rate of exchange from escudos 0.74 to
the dollar to escudos 1.01 to the dollar in 1958 resulted in a loss of $607,000 in
the investment in net working capital.

These two exchange losses, $388,000 for the supplemental depreciation provi-
sion and $607,000 for the loss in working capital, total $995,000. Since the com-
pany only earned $202,000 before these exchange losses, the result was a net
loss of $793,000.

The capital invested in the business, including intercompany loans, was $7,-
970,000 in 1958. Taking the net loss of $793,000, and adding back to that the
aftertax cost of interest on intercompany loans (since this is income to the
parent company), the net U.S. dollar result before Chilean dividend and U.S.
taxes was a loss of $503,000, equivalent to a loss of 6.3 percent on the capital
investment.

Admittedly a substantial recovery was made in 1959, when the company
earned a 15.8 percent return on the investment (pre-Chilean dividend and U.S.
taxes) as a result of substantial price increases and relative exchange stability.
However, in 1960 and 1961 when the exchange rate continued stable at 1.05
escudos to the dollar, the return dropped to 6 and 9.4 percent respectively before
Chilean dividend and U.S. taxes—a modest return in relation to the exposures,
and despite the continued exchange stability.

These lower returns were caused by the fact that the maintenance of the
exchange stability was only accomplished by drastic austerity measures brought
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about by the Government in an attempt to curb the almost fantastic average
annual inflation which had been experienced before President Alessandri came
into office.

This period of austerity in which the exchange was artifically held stable
was followed by violent exchange devaluations in 1962 when the escudo devalued
by an estimated 43 percent, with the result that this company will lose an esti-
mated $1,820,000 or 28.9 percent of its investment in 1962,

Looking at this textile business from the point of view of the 6-year average
from 1957-62 (estimated), the dollar profit per the Chilean books averaged
$500,000 per year. However, this profit was illusory because the average addi-
tional depreciation provision required to maintain the dollar investment in fixed
assets was $221,000, and the average loss in the dollar value of met working
capital was $468,000, resulting in an average net loss before Chilean dividend
and U.S. taxes of $189,000 per year. Adding back to the net loss of $189,000,
the aftertax interest paid on intercompany loans of $164,000, the business lost
an average per year of $25,000 before Chilean dividend and U.S. taxXes. On
the average capital invested over the 6-year period of $7,087,000, the average
annual net loss of $25,000 is equivalent to an annual average loss of 0.4 percent
on the investment.

In short, the investment of $7 million was totally unremunerative over this
period, when all economic factors are taken into account, as they must under
sound accounting and financial concepts, despite the fact that the return on
the Chilean books showed for the 6-year period an average return of approxi-
mately 7 percent per annum, which is, of course, what Chilean competitors would
believe they were earning.

This poor profit performance was basically due to the Chilean textile com-
pany’s inability to raise prices to compensate fully for the adverse affects of
exchange devaluation.

CHILEAN TEXTILE CoO.

Percent of exchange devaluation 1957 through 1962 (estimated) compared with
price increases during the period

[Base year, 1956)

Increase
1962 |(decrease),
1957 1958 1959 1960 1961 esti- 1962
mate versus
1956

198.0

Cumulative increase in rate of exchange.._.{ 30.0 18,0

77.0
Cumulative percent devaluation____.______ 23.0 4.0
Cumulative price increase over 1956 needed
to offset increase in the exchange rate,
based on the factor of 1.8 developed for a
business with 1-to-1 turnover in the exam-
ples. PR 540 | 139.0| 151.0( 151.0| 151.0 | 356.0 356.0
Cumulative actual sales price increase since
1956 - oo 21.0 65.0| 149.0) 180.0 | 191.0| 238.0 238.0
Cumulative actual sales price increase
above (below) price increase needed to
offset increase in exchange rate since 1956,
based on the 1.8 factor developed for a
business with a 1-to-1 sales turnover in
the examples in the statement on gage 10..| (61.0)] (53.0) (1.0){ 19.0 26.0 | (33.0) (33.0)
Percent return on capital invested before
TU.S. taxes per statement on page 18._____. (.5) 6.3)] 15.8 6.0 9.4 (28.9) (.4)

SE
(=11
o0
58
[=1=]

—
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The foregoing statement shows the textile sales prices rising 238 percent
over the period 1957 through 1962, compared with an increase in the exchange
rate of 198 percent. The price increase required to offset the 198-percent in-
crease in the exchange rate, using the 1.8 ratio would have been 356 percent
in this business with a 1 to 1 sales turnover ratio. Thus the actual price increase
of 238 percent fell short of the required increase by 83 percent.

Yet even the required price increase would not have been sufficient for the busi-
ness to have made a reasonable profit during the 1957-62 period. Had prices
increased each year at the rate of 1.8 times the increase in the exchange rate,
the 6-year average for the “adjusted net profit in dollars before Chilean dividend
and U.S. taxes” would have been approximately $550,000 (rather than the loss
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of $25,000 per the statement. The “percent return on capital invested”
would then have averaged about 8 percent before Chilean dividend and
U.S. taxes, or approximately 5.5 percent after all taxes, hardly an adequate re-
turn on an investment in Latin America. This low return is primarily due to
the low profit margin of the business at the start of the period resulting from
the inability in prior years to raise prices sufficiently to fully compensate for
currency devaluation, as was also the case during the period 1957-62.

As indicated earlier, no tax deduction is allowed for exchange devaluation
losses on investments in foreign subsidiaries operating in Latin America under
U.S. tax law, nor generally under Latin American tax laws. Yet it should be
noted that all certified consolidated financial statements of a U.S. parent com-
pany and its foreign subsidiaries prepared for official corporate purposes in
the United States, including statements filed with the Securities and Exchange
Commission, must be prepared within the framework of the generally accepted
accounting practices followed in the case of the Chilean textile company and in
the examples previously shown.

As stated at the outset, the key life and death factor in the profit and loss
performance of a U.S. manufacturing subsidiary in Latin America is often the
annual exchange losses with which the business must cope. To stimulate U.S.
investment in manufacturing in Latin America, which is so desirable to achieve
the goals of the Alliance for Progress, it is essential that the nature of these
exchange losses be understood and recognized as a cost of doing business in
Latin America. If the flow of private capital to Latin America is to be stim-
ulated, such cost should be allowed as an ordinary and necessary expense for tax
purposes.

The following excerpt taken from the 1961 annual report of Sears, Roebuck
& Co., will serve to highlight the impact of exchange devaluation losses on U.S.
investments in Latin American enterprises :

“Latin American subsidiaries, Mexico and South America * * *

“The company’s equity in the net income of these subsidiaries (before trans-
lation losses) was $6,891,369 * * * Because of the decline in value of the Bra-
zilian, Colombian, and Venezuelan currencies in 1961, the company’s equity in its
Latin American subsidiaries has been reduced by a translation loss of $4,004,956
at yearend. Under conservative accounting practice, such a translation loss is
treated by Sears as a reduction of the net income of the subsidiary for the year
in which it occurs * * *.”

“Translation losses” are explained in the Sears report as losses which occur
“to the extent that the dollar value of the net current assets of a foreign com-
pany has declined because of a year-to-year change in the rate of exchange.”
The translation losses of $4,004,956 are the equivalent of 58.1 percent of the
reported equity of $6,891,369 of Sears in the net income of their Latin American
subsidiaries.

This memorandum has been prepared for the purpose of pointing up the problem
of exchange devaluation and its effect on U.S. investments in Latin America.
The hypothetical examples have been presented on a simplified basis to
demonstrate the basic factors which give rise to foreign exchange losses and
the accounting treatment required to give economic recognition to the financial
impact of such losses. For this reason, certain refinements have been omitted,
such as projected increases in working capital requirements to finance inereased
investments in inventories, accounts receivable, ete., as a result of devaluation.
Obviously, as the investment in working capital increases, so does the exposure
to greater loss from currency devaluation.

It should also be mentioned that the effect of devaluation on working capital
can be, and is, hedged to the extent possible by borrowing locally to finance work-
ing capital requirements, or through so-called swap transactions, etc. While
these measures help to mitigate the impact of exchange devaluation, it also in-
volves an economic cost in the form of interest expense which must be absorbed
by the business. Commercial credit facilities are grossly inadequate in Latin
America, and particularly so in countries subject to runaway inflation, with
resulting violent currency devaluation. Under these conditions, the opportunity
to finance working capital requirements locally, and thus hedge the exposure to
devaluation, is limited.
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APPENDIX B, TaX SPARING AND U.S. INVESTMENT IN LATIN AMERICA

There is a strong belief among companies doing business in Latin America
that a credit for tax sparing should be a part of the recommended program to
stimulate additional private investment in Latin America. The degree of
unanimity on this subject would, under normal circumstances, make it un-
necessary to support it with an extensive presentation of the underlying reasons
for which this view is held. However, in this case the Treasury Department
staff has taken a contrary view, setting forth its reasoning in a memorandum
dated October 18, 1962.

It is proposed to discuss individually here the specific arguments advanced
in the Treasury staff paper. Before doing so, however, it is appropriate to
mention that the staff paper recognizes that “Tax policy can undoubtedly assist
us in our efforts to attain our objectives in this area and continuing study is
being given to alternatives to a credit for tax sparing which do not suffer from
its disadvantages and which, in addition, have important merits of their own
that are not shared by the tax-sparing device.” Recognizing the great impor-
tance also of political and economic climates favorable to new investment, a
position with which everyone would agree, the memorandum also states that
“Tax policy rather, must be integrated with other important policy measures—
American and foreign—which are designed to provide an atmosphere and eco-
nomic climate in which the prospects for profitable investment may become
promising.” It may be that there are preferable alternates to tax sparing, but
we feel that until they have been determined (and we are aware of none to
date, whether advanced by the Treasury Department or others), it is entirely
appropriate to consider the incentives which are available, of which a credit for
tax sparing is certainly an important one.

Turning to the Treasury staff paper, it advances several philosophies in
opposing tax sparing. One of these is that a credit for tax sparing would involve,
to use the exact words, U.S. participation in foreign tax diseriminatory practices.
Another is that a credit for tax sparing would be contrary to the American Gov-
ernment’s policy of equal treatment of income from all sources. Here it seems
important to consider what is our immediate objective. Certainly it is above
all to stimulate private investment in Latin America. If incentives are required
to achieve this objective, as they most certainly are, then how can an incentive
be provided that does not (by definition) involve some measure of discrimina-
tion? There is certainly equality, however, in the sense that tax sparing would
offer the same opportunity for anyone willing to take the very special risks
inherent in making investments in those countries offering tax incentives. To
say that there is discrimination between new and established investments also
hardly seems germane to the problem. Again, the objective is to stimulate new
investment. This is what the incentive is needed for and is certainly quite
normal in tax legislation to distinguish between the past and the future. To
claim also that there would be discrimination between companies investing in
different countries in the world does not seem pertinent. 'There are already all
kinds of Government-sponsored differences, many of a tax nature, which the in-
vestor has to assess in determining whether or not to make investments in particu-
lar countries abroad.

In all this, the Treasury memorandum seems to be making the assumption
that differences in tax treatment brought about by foreign tax incentives and
tax sparing were unfair and would be considered so by many or most taxpay-
ers. However, in the minds of knowledgeable men the many special political
and economic risks which exist in the less developed countries of the world easily
justify the incentives. The use by Puerto Rico of tax incentives to stimulate
new investment has generally been looked upon as a logical method of achieving
a desired and desirable result.

The Treasury staff memorandum seems to fail to distinguish the priority ob-
Jjective and to recognize the urgency with which a solution must be found. The
memorandum states that “the United States presumably (italic supplied) seeks
to encourage foreign investment of a kind that involves a more or less long-term
commitment, in which the foreign enterprise may be expected to grow over a
period of years, presumably in large part at least out of retained profits.” It
would certainly be desirable that each foreign investment in a less developed
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country imply a long-term commitment, with the major part of earnings to be
reinvested. The facts are, however, that with risks being what they are, it is a
major accomplishment to achieve any increase in investment in the areas with
which we are concerned. Benefits will accrue from any new investments even
if it were felt, as we do not, that tax sparing would discourage some reinvest-
ment. Certainly it would appear shortsighted to withhold approval of tax
sparing on the grounds that other still ‘unspecified legislation might encourage a
greater amount of long-term-commitment type of investment.

There can be little question that such investment would decrease measurably
if the investors felt means were not available to repatriate earnings at any time,
should they desire to do so. Can anyone believe, for example, that recent Brazil-
ian legislation placing limits on the remission of dividends from Brazil (and also
excluding from the “registered investment” base the earnings retained in the
business to finance expansion) is not going to make it extremely difficult to en-
courage any non-Bragzilian to make new investments in that country? In fact,
in Brazil it is now necessary to first remit earnings as dividends, to the extent
permitted under the law, and then send them back to Brazil as a new investment
in order for reinvested earnings to be recognized as registered investments eligi-
ble for future earnings remittances.

It is not unreasonable to suggest that one of the characteristics of human na-
ture is to want to have the ability to take action if it becomes desirable even
though in the great majority of cases such action might never be felt necessary.
In other words, the ability to remit earnings if desired can be a major factor in a
company’s decision as to whether or not to increase its stake in a foreign country,
whether through reinvestment of new investment, from the United States.

The Treasury staff memorandum also makes the argument that a credit for
tax sparing would, under normal circumstances, be of little or no benefit to the

. American investor. This is very difficult to understand. Does it mean, for
example, that the American investor abroad is to expect no dividends from the
foreign venture in the 5- or 10-year period for which his tax incentive applies?
How is it expected that the American parent company is to generate the funds
which it requires to serve debt obligations in the United States and to pay divi-
dends to stockholders?

Private enterprise has to contemplate a return on its investment. Otherwise,
funds are not going to be committed in support of the objectives of the Alliance
for Progress.

The memorandum makes a further point that it would be unlikely that, after
the expiration of the tax holiday, the foreign subsidiary would be distributing
dividends out of profits of those years to which the tax-sparing credit would
apply. Here again this view fails to reflect the practicalities of doing business
abroad. In order to protect a company against the inevitable devaluation of
currencies, and in a sense to prevent the erosion of funds available for reinvest-
ment, it is entirely possible, and often bappens, that the subsidiary will declare
out a dividend well in excess of the current year’s earnings, if it has developed
cash from depreciation or similar sources, and does not have immediate plans
for the reinvestment of these funds.

In short, the Treasury staff’s position that a credit for tax sparing is consid-
erably less significant than it is generally believed to be can only be described as
being at odds with the experience of those who have faced the problems and who
know how, in fact, foreign subsidiaries must operate under the difficult condi-
tions in which they find themselves.

Another point which the memorandum makes is that the credit for tax sparing
would weaken and erode local tax systems. Here it seems to imply that the
U.S. Government should have a right to determine what the tax policies and
procedures of the foreign countries should be. It also seems to be saying that
while the United States is not unwilling to see tax incentives used by foreign
countries, it considers that to the extent that such incentives must depend upon
U.S. cooperation to be made truly meaningful, they somehow become undesirable.

Tax incentives can be in the form of a tax holiday given to a new industry to
assist it through the development years, or, as in the case of the Peruvian indus-
trial promotion law, can be in the form of a waiver of tax on earnings invested
in a new basic industry or reinvested in the expansion of an existing basic in-
dustry. Such laws permit the host country to be selective in its efforts to foster
those industries which are of first importance to it. The Treasury memorandum
here implies that the U.S. Government should make these decisions and that tax
sparing somehow makes our program dependent on the foreign government. But,
as a practical matter, can we visualize a tax incentive system for Latin America
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administered by the U.S. Government on a selective basis? Is it not fair to con-
clude that the foreign government is going to be reasonably selective and intel-
ligent in its choice of industries to be encouraged?

The absence of tax sparing in our tax policy seriously reduces the assistance
extended by the host country in the form of tax incentives. This is even more
true in the case of the benefits extended under programs such as that provided
in the Peruvian industrial promotion law. Under present U.S. tax law, dividends
are presumed to have been paid from the most recent earnings, and this is so
whether or not such earnings are available for distribution to the shareholders.
This rule, in the absence of tax sparing, penalizes the U.S. investor in a Peruvian
company cooperating under the Peruvian industrial promotion law.

The purpose of this law is not only to stimulate new private investment gen-
erally, but what is more important under the goals of the Alliance for Progress,
is to provide a particular incentive to locate new industry in outlying areas of
Peru where industry is badly needed. To accomplish these objectives, the law
grants income tax exemption on certain specified percentages of profits if set
aside for reinvestment within a 2-year period in new productive facilities ap-
proved by the Peruvian Government. The percentage of profits exempt from
taxation varies between different parts of the country. In the Lima area it is up
to 40 percent; in the remaining coastal areas of Peru it is up to 60 percent; and
in other outlying areas it can actually be 100 percent.

Thus, if a Peruvian subsidiary invests up to 60 percent of its earnings in new
productive facilities in any part of the coastal area (other than the Lima area)
and distributes the remaining 40 percent to its U.S. shareholder, the effect under
existing tax law on each dollar of dividend received would be as follows:

Tax on each dollar of dividend received
Assuming 60 percent of
Assuming no| earnings reinvested under
investments industrial promotion law
under in-
dustrial pro-
motion law Ex-tax With tax
sparing sparing
Dividend paid___ . $1.00 $1.00 $1.00
Gross U.S. taxat 52 pereent .. o ooo... . 520 . 520 . 520
Foreign tax credit:
Peruvian dividend tax._._ - (. 200) (.200) (.200)
Deemed tax credit. ... . oo (.370) (. 148) (.370)
Net U8, 18X icicccmccaicees .000 172 .000
Total taxes actually paid on dividend distributed:
Peruvian dividend tax ... .. ... .. .200 .200 | .200
Peruvian corporate or deemed tax. .370 .370 .370
LOZRS TS 7: .- OO .000 .172 .000
07 1 U U .570 .742 .570

As shown above, if the U.S. investor does nothing to cooperate to further ex-
pand industrial development in Peru in accordance with Alliance objectives,
there would be no U.S. tax since the available foreign tax credit exceeds the
U.S. tax and the overall tax on the dividends received would be the 57 cents of
Peruvian taxes on each dollar of dividend received. On the other hand, if 60
percent of earnings are reinvested in expansion or in a mew investment, the
total taxes paid, ex-tax-sparing, on each dollar of dividend would be increased
by an additional U.S. tax of 17.2 cents since, in reality, the present U.S. tax
code nullifies 22.2 cents of the Peruvian incentive. This is so because the deemed
foreign tax credit is reduced from the 37 cents actually paid on the earnings
from which the dividend is paid to 14.8 cents. This inequitable result stems
from the rule that dividends are presumed to be paid out of the most recent
earnings. If 60 percent of earnings are set aside in a reserve for reinvestment
(as they are required to be under the law), they are not earnings available to
the shareholder. Yet under the foreign tax credit formula, they are so treated.
Thus, it is fact—not theory—that the earnings available to the shareholder and
from which the dividend is paid were subject to 37 cents of Peruvian income
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tax—not the watered-down deemed credit of 14.8 cents allowable under the exist-
ing rule.

Latin American countries are now experiencing widespread unemployment,
low produectivity, and inadequate industrialization. As a result, there is dissatis-
faction on the part of citizens of Latin American countries and susceptibility
to welcoming radical economic innovations and even foreign political ideologies.
There are two primary approaches available to such countries to encourage the
initial establishment of new industries:

(1) Subsidies to industry or government participation in capital invest-
ments in industry based on grants or loans of capital by more prosperous
countries, primarily the United States; or

(2) Establishment of tax incentives to provide additional encouragement
to private capital to take the risk inherent in establishing a new industry in
Latin America.

Tax incentives are an inexpensive tool for improving substandard economies
in that they do not require any investment by a government either foreign or
United States.

The less developed country which has not as vet established an economically
strong economy, does not have funds to assist private enterprise in making in-
vestments or to provide subsidies or other nontax incentives for such investments.
If such nontax incentives are to be made available, the governments normally
must seek increased grants or loans from other governments or from the interna-
tional lending agencies. As to the United States, this in turn means using Al-
liance for Progress funds or increasing the demands on its taxpayers.

For the less developed countries, this is a bootstrap operation. The major
resource of any country is gainfully employed people. Basically, income is
created only when people work. If, in absence of tax incentives, citizens of a
less developed country would be idle and nonproductive, their support imposes
additional economic burden on the remainder of the country. On the other hand,
if through tax incentives, businesses are established which provide employment
and which make available goods which the country can utilize in its own economy
or export, income has been generated where none existed before.

Thus, the less developed country risks neither capital nor tax revenue by
granting the tax incentive, but hopes to gain a harvest in the form of prosperous
enterprises providing gainful employment and, ultimately, additional tax rev-
enues.

Likewise, the advantage of tax sparing to the United States is apparent. The
United States may achieve its objective of assisting less developed countries, and,
in particular, the countries of Latin America, to develop their economies and
put people to work without requiring the diversion of available funds. Here
again the United States gives up only the right to tax income which would not
otherwise exist in absence of the tax incentive granted by the less developed
country.

To repeat, a primary advantage of the tax incentive tax-sparing approach is
that it is a low-cost method of stimulating the economies of less developed
countries.

Finally, the primary question is what can be done to maximize new U.S. in-
vestment in Latin America. The facts here are that business managements cog-
nizant of their responsibility to stockholders, must weigh each new investment
with the special economic and political risks involved ; they must also contemplate
a profit which they consider to be commensurate with the risks. To the extent
that the profit outlook is improved by the combined effect of a tax incentive in
the foreign country and a credit for tax sparing in the United States, manage-
ment will be more likely to make investments in Latin America than otherwise
would be the case.

MEMORANDUM BY THREE MEMBERS OF COMAP, JANUARY 28, 1963

A REAPPRAISAL OF THE ALLTANCE FOR PROGRESS

Last spring, the Commerce Committee for the Alliance for Progress (COMAP)
was launched with a view to seeking ways in which American business could
further the Alliance. A few days ago, the Chairman of the Committee, J. Peter
Grace, submitted a report to the Commerce Department and to other agencies,
recommending certain legislative proposals relating to the Alliance. The follow-
ing memorandum sets out the observations and gonclusions of three members
of COMAP who. while agreeing with many of the points made in the Grace report
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feel that there are certain aspects of the problem which need a somewhat dif-
ferent emphasis. For this reason we feel justified in submitting a separate com-
mentary.

We have become increasingly concerned lest the Alliance for Progress fail
to achieve its objectives for lack of a proper focus for its activities.

As one illustration, the initial concept of Comap’s role appears to have been di-
rected at finding ways to meet the Punta del Este program of $300 million a year
of net new U.8. private investment in Latin America by devising short-range
measures on the part of the United States to encourage such investment. If such
measures would really get the Alliance off the ground, they might be justified.
But we are disturbed by the feeling that even if such measures were taken,
and were successful in inducing an expanded flow of U.S. investments into
Latin America, the basic problem of making the area attractive to local savers
and investors would remain. Indeed, such a program could do positive harm
by making local governments feel even less urgency than they do now for achiev-
ing a proper investment climate.

What is needed is a comprehensive reappraisal, not of the broad objectives of
the Alliance for Progress, but of the policies and actions which will best achieve
these objectives. The first year’s operation of the Alliance saw heavy emphasis
placed on government planning, government-to-government loans and grants,
income redistribution through tax and land reform, public housing, and other
social welfare measures. Many of these steps were commendable. Yet they
were not in most cases accompanied by efforts to push through economic reforms
which would encourage private initiative and enterprise. The continued outflow
of private funds from Latin America is sufficient proof of the critical character
of the current situation.

Many countries in Latin America need social reforms as well as measures to
provide greater equality of opportunity. However, these broad objectives cannot
be achieved without a more rapid rate of economic advance than now is in
prospect. And rapid economic growth cannot be achieved without greater
emphasis on the private sector. The fact is that some 80 percent of Latin
America’s national income is today generated by private activities. Conse-
quently, the Alliance for Progress can succeed if—and only if—it builds upon
this base and places far greater emphasis on the encouragement of private
initiative and investment, both local and foreign.

To reorient the Alliance for Progress in a direction which offers promise of
achieving its objectives involves difficult and sweeping economic reforms. Cur-
rencies need to be stabilized through measures to bring government budgets under
control and to avoid inflationary increases in the supply of money and credit.
Efforts along these lines could lead to the removal of the many exchange controls
which still remain and which inhibit economic growth in many nations. At the
same time, governments should act to remove the network of other controls
which restrict enterprise and sustain local, high-cost monopolies. Economic
growth, and the real benefits to all participants in the community which can
accrue from growth, are maximized in an atmosphere of political and economic
stability under which competitive private enterprise can thrive.

In a very real sense, the Alliance for Progress is concerned with the age-old
problem of trying to bake a bigger pie and divide the slices more evenly at the
same time. The emphasis to date has been mostly on the side of slicing the pie.
While such efforts may be desirable in the long run, the immediate effect has
been to shrink the potential size of the pie. Experience around the world shows
clearly that the national welfare is better served by far through policies which
enlarge the entire pie.

To accelerate economic advance in Latin America, efforts on many fronts will
be required. Governments have important roles to play in such areas as schools,
health, farm extension services, and roads. However, the overriding need is for
an increased flow of private capital from both local and foreign sources and for
a significant and continuing improvement in the efficiency with which all re-
sources, including most importantly human resources, are used.

For these reasons, we urge that U.S. policies be reoriented to place far greater
emphasis on the encouragement of private enterprise and investment. What has
been done to date along these lines is simply not enough. The encouragement of
private enterprise, local and foreign, must become the main thrust of the Alliance.
This would involve two major changes in U.S. policy.

The first requirement is that the governments—and, as far as possible, the
people—of Latin America know that the United States has changed its policy
so as to put primary stress on improvement in the general business climate as a



102 PRIVATE INVESTMENT IN LATIN AMERICA

prerequisite for social development and reform. It must be made clear that
U.8S. policy in this hemisphere is based on the need for rapid economic growth and
on the belief, confirmed by all available evidence, that this can be achieved
within a reasonably free political framework only if private capital is given
the opportunity to work in a favorable environment. This means that our policies
should be consistent throughout the area and should discourage tendencies toward
nationalization of industries and encourage setting up explicit rules which pro-
vide for truly reasonable indemnification where nationalization has taken place.

In addition we should discourage policies which tend to distort normal eco-
nomic relationships, policies leading to overvalued, and multivalued exchange
systems, complex import controls with high and highly variable tariffs, quotas
and other forms of trade restriction, price controls, and highly unpredictable
budgetary practice. In short, emphasis should be placed on creating an atmos-
phere in which private business planning can go on without undue concern
about possible changes in the rules of the game. Countries following these
policies should be given tangible and active support.

To make this position clear and unambiguous, it would be necessary for the
President to proclaim it in a major address in which he not only spells out
the rationale behind the new policy, but also indicates the tools available to the
United States to help make it effective. The most important of these tools would
be the U.S. foreign aid program.

A second requirement concerns a change in the criteria for granting aid. U.S.
foreign aid policy is a branch of U.S. foreign policy, which should be directed
toward achieving specific foreign policy goals. By and large it has not been
effectively used for this purpose in Latin America. In its simplest terms, our
goal in Latin America should be to help nations of the area grow economically
while they retain internal political freedom, and thus remain part of the Western
community of nations. Without economic growth the other goals will be much
more difficult, if not impossible, to achieve. In order to get growth, which comes
first both in time and in relation to goals involving redistribution of income,
capital is needed. Most of this must come from internal sources. Thus, foreign
aid should be used as an inducement to nations to adopt policies which will
improve the business climate and thereby increase domestic savings and invest-
ments. The Unpited States should concentrate its economic aid program in
countries that show the greatest inclination to adopt measures to improve the
investment climate, and withhold aid from others until satisfactory performance
has been demonstrated.

The extent to which this policy would differ from the present one in Latin
America can be seen by indicating what it would not involve:

Unless there are overpowering political considerations, the United States
would not lend money or make grants in countries which persist in policies
which discourage private investment.

The United States would not grant balance-of-payments loans of the “bail-
out” variety though it should cooperate with the IMF on consfructive
balance-of-payments loans and stabilization programs.

The United States would not provide foreign aid in such a way as to
finance the expropriation of privately owned companies in any field of
endeavor.

On the positive side, the United States would seek opportunities to get
individual countries started toward rapid growth. Assistance on a relatively
large scale would be focused in a few countries that appeared most likely to
carry out measures needed to encourage investments and establish the widest area
of economic freedom.

Nowhere in the whole broad range of current economic problems is there one
more compellingly significant for the United States than that of supporting the
economic and social advance of our neighbors to the South.

We are persuaded that the most important way in which the United States can
help is by exporting the ideas implicit in a free economy. Certainly, money or
goods alone will not do the job. Free enterprise is the basis of our own growth,
and it provided the framework on which our social and political institutions,
imperfect as they still are, have evolved. We feel certain that free enterprise
can be the basis of growth in Latin American—indeed, that there is no known
alternative that still permits a substantial measure of individual freedom.
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We also believe, however, that to encourage such an evolution in Latin America
the United States must change its role from one that emphasizes short-run
economic palliatives combined with recommendations for sweeping social and
economic reforms to one that places the greatest emphasis on the longer run
goals of creating an environment in which freedom of the marketplace is
recognized for what it is, a major pillar of free and prosperous societies.

Em1io G. Corrapo,

Vice President and Director, Standard 0il Co. of New Jersey.
DAVID ROCKEFELLER,

President, The Chase Manhattan Bank.
WALTER B. WRISTON,

Ezecutive Vice President, First National City Bank.

‘W. R. GracE & Co.,
New York, N.Y.,January 81, 1963.
Mr. DAvVID ROCKEFELLER,
President, the Chase Manhattan Bank, New York, N.Y.

Dear Davip: I received your letter of January 28 this morning and hasten
to thank you as well as Pete and Walt, to whom I am writing separately, for
what I feel is an excellent contribution to the COMAP effort.

With the literally hundreds of pages of material that had to be reviewed by
the busy executives comprising the COMAP membership, during the Christmas
and New Year’s period, before formal submission to Secretary Hodges, I have
been reluctant to send the COMAP membership the 140-page letter that I wrote
on January 16 to General Clay in his role as Chairman of the President’s Com-
mittee To Strengthen the Security of the Free World, with copies to the other
members of this Committee. I felt that there should be some breathing space, so
to speak, for the COMAP members so that they would not be inundated with so
much material coming over their desks in such a short period of time.

I attach hereto a copy of my letter to General Clay. I feel that when you
have had the time to read this letter you will see that, rather than your view
being different from mine, we are as of one mind.

For instance, on the first page of your letter you state that you cannot be sure
that the U.S. Government :

“* * * under the best circumstances, could improve the business climate in
Latin America sufficiently to stimulate capital formation and economic growth,
on an adequate scale, and in good time. But it is in this realm that we must
focus our efforts or we will surely fail.”

Further, on page 2 of your letter :

“Therefore, the full weight of U.S. foreign economic policy must be shifted
and brought directly to bear on this problem. This implies a more active use of
our foreign aid program than before—and it probably should, if properly ad-
ministered, imply an even larger program in terms of dollars spent.”

On pages 1 and 2 of my letter to General Clay, I wrote:

“I can think of no aspect of our Government’s operations today where a review
is more urgently needed than in the foreign aid field. This is particularly true
of the program for Latin America, the Alliance for Progress, which I am con-
vinced is in an extremely precarious condition. My reason for writing to you
is that I have never been so deeply disturbed about a major aspect of U.S.
foreign policy and, having recently completed a study of the problems involved,
would like to convey certain conclusions and recommendations to your Committee.

“While the Alliance takes cognizance of the economic and social problems of
Latin America, the amount of aid which it proposes to provide is grossly in-
adequate and the manner in which the aid is to be made available—i.e., mainly on
a government-to-government basis—raises extreme doubt as to the effectiveness
of any amount of aid in attaining our objective. In brief, General, as I believe
is shown conclusively in this letter, the program, in its present size and form,
cannot succeed and we are in great danger of suffering a major defeat to our
strategic interests in this hemisphere.”

“* * & Ag a result, I am now convinced that, unless the Government proceeds
now with an all-out program for Latin America under the Alliance for Progress,
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any opportunity to maintain free and friendly allies in this hemisphere will be
lost.”

You will note that on page 14 of my letter to General Clay I wrote:

“From our conversations with many people in the United States and in Latin
America, it seems clear that the Alliance for Progress is making very slow
progress and is in grave danger of failing.

“Tt seems to me beyond question that, in the present highly marginal and
explosive economic and political atmosphere in Latin America, with there being
no basis for fundamental improvement in sight, the chances of success for the
Alliance for Progress on its present scale are dim. What we are doing and
have promised under the Alliance compares most unfavorably with what is
needed for success and what we did in similar circumstances for other parts
of the world.”

On page 1 of your memorandum you state that you “feel that there are certain
aspects of the problem which need a somewhat different emphasis.”

I think that your memorandum gave an excellent definition of what this dif-
ferent emphasis should be:

“What is needed is a comprehensive reappraisal, not of the broad objectives
of the Alliance for Progress, but of the policies and actions which will best
achieve these objectives. The first year’s operation of the Alliance saw heavy
emphasis placed on government planning, government-to-government loans and
grants, income redistribution through tax and land reform, public housing and
other social welfare measures. Many of these steps were commendable. Yet
they were not in most cases accompanied by efforts to push through economic
reforms which would encourage private initiative and enterprise.”

«x = * And rapid economic growth cannot be achieved without greater em-
phasis on the private sector. The fact is that some 80 percent of Latin America’s
national income is today generated by private activities. Consequently, the
Alliance for Progress can succeed if, and only if, it builds upon this base and
places far greater emphasis on the encouragement of private initiative and in-
vestment, both local and foreign.”

This ties in exactly with what I said to General Clay and his committee on
pages 72 and 73 of my letter:

“Phe signatories to the Punta del Este agreement agreed from the start that,
without the private sector, both local and foreign, success could not be achieved,
as best put by Mr. Moscoso in the same speech as follows:

“Phe signing countries further concurred that success could be achieved only
with the fullest participation of the private sector in this vast endeavor.
As the charter puts it, and I quote: “* * * the countries signing this declara-
tion have agreed to stimulate private enterprise in order to encourage the de-
velopment of Latin American countries at a rate which will help them to provide
jobs for their growing populations, to eliminate unemployment, and to take their
place among the modern industrialized nations of the world.”’

“Tn this context, the flight of Latin American private capital and the net
outflow of U.S. private capital, beginning with the middle of 1961 through Sep-
tember 30, 1962, the first year that this has happened since the end of World
War II, appear to doom the Alliance for Progress to failure if the Charter
of Punta del Este meant what it said. President Kennedy best put it to the
COMAP Committee reception at the White House on May 9:

«If local and American capital dry up, then all our hope of a decade of de-
velopment in Latin America will be gone.’

“The economic pressures to which these Latin American economies have been
subject, together with government policies adverse to business, compounded by
Communist inspired pressures to create social unrest, have resulted in a most
unsatisfactory climate for both local and foreign private capital investment.”

And on pages 75 and 76 of my letter to General Clay :

“With the adverse trend continuing and deepening, it is difficult to envision
U.S. private capital flowing to Latin America, or a reversal of the outflow
of Latin American capital.

“Yet, as Mr. Moscoso put it in the same Chicago speech :

ok ¥ % gq¢ Tatin American policymakers delve more deeply into the concrete
problems they face, as they see the indispensable need for capital investment,
they cannot help but recognize that a substantial part of this capital has
to come from private sources * * * domestic and foreign. The overall in-
vestment need for the 10-year program of the Alliance has been estimated at
$100 billion. Of this total, $80 billion will have to be generated by Latin America
itself—most of it by the private sector.’
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“And further from Mr. Moscoso in a speech of December 8:

“ “This U.S. share can be estimated at $13 billion, with $3 billion coming from
new private investments. The private sector, I feel, will meet the estimate for
it, if the investment climate in Latin America is adequate.’

“The fact of the matter is that the investment climate is not adequate now;
it wasn’t adequate in 1961, as shown by the outflow of U.S. capital in the last
half; and it was barely adequate in the late 1950’s, when the flow of U.S. pri-
vate capital was slowing down before reaching a halt, commencing with the
second half of 1961. Furthermore, the inadequacy of the investment climate be-
comes greater each day, as anyone can conclude who follows Latin American de-
velopments in the daily newspapers.”

In urging that U.S. policies be ‘‘reoriented” to place far greater emphasis on
the encouragement of private enterprise ‘and investment, you suggest that the gov-
ernments and, as far as possible, the people of Latin America learn “that the
United States has changed its policy so as to put primary stress on improvement
in the general business climate as a prerequisite for social development and re-
form.” You also suggest changing ‘“the criteria for granting aid” to the point
where the United States—

“* * * ghould concentrate its economic aid program in countries that show
the greatest inclination to adopt measures to improve the investment climate,
and withhold aid from others until satisfactory performance has been demon-
strated.”

This is exactly in line with the thought that I expressed to General Clay on
pages 94 through 100, as follows :

“* % * ] feel strongly that we must not only increase the size of our aid pro-
gram, to the point where a real impact will be achieved, but also ingist that the
Latin American governments embark on feasible self-help measures—an abso-
lute requirement, if the Alliance for Progress growth goals are to be achieved.
Included in such self-help measures, should be, not only reasonable fiscal and
monetary reforms, but also the many steps which can be taken to bring all the
skills and resources of the private sector, local and foreign, into the battle.
These need to be energetically supported by the Latin American governments,
with no compromise or concessions to Commuhist attempts to discredit the free
enterprise system.

“If $600 million a year—30 percent of the $2 billion foreign capital portion
of the Alliance for Progress program—is expected to come from new foreign
private investment, which it is, and, if the majority of the remaining $80 billion
over the 10-year period is expected to come from local private investment,
which it also is, how can the Alliance succeed, even with generous quantities of
U.S. taxpayers’ money, if the private sector, both local and foreign, is impeded
from making its full potential contribution?

“Exerting the necessary influence over the content and application of the
aid programs will not be easy. No government, however needy, wants to be
placed in the posture of being told how to behave by another government, and
particularly, by a strong power such as the United States. This is especially
true in Latin America, whose peoples are proud and sensitive. Considerations
of ‘amor propio’ are matters of honor to them, and must play an important
part in determining how influence is brought to bear.

“Our task is the more difficult, because the history of our aid program
appears to the Latin Americans to indicate that a completely independent ‘aid
with no strings attached’ position can be adopted with no harmful effects,
indeed with little risk. In fact, they believe they see some positive correlation
between the degree of uncertainty that can be created, as to their willingness
to cooperate with the United States, and the amount of aid the United States
is willing to give. In certain cases, they have seen, for some time, much
greater amounts of aid given than they themselves have received, without any
apparent preconditions, to countries which, on no count, can be said to be
free nations, such as Yugoslavia, and which are, in fact, members of the Com-
munist camp. The reaction of the Latin American countries to all this is very
natural. They see the opportunity to obtain aid, and to determine, without
restrictions, the uses to which it is put, which, unfortunately, may be to shore
up inefficient government activities, or for other uses, with motivations pri-
marily political in nature, now trending alarmingly in certain countries toward
the support and encouragement of Marxist aims.

“Thus, the United States has, by its past practices, greatly weakened its
ability to influence the effective use of aid. In my judgment, we have virtually
no chance of overcoming this obstacle with an aid program of the current size.
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“However, if we will support an aid program of proper size, and with astute
handling, we have a pretty good chance, throughout Latin America, to achieve
a good measure of cooperation with our objectives, without the appearance of
dictation. I feel certain, also, that our insistence on reasonable standards of
political, monetary, fiscal, and business responsibility will, if consistently held,
increase the respect of these countries for the United States, and thus, further
facilitate the conduct of the Alliance.

“As mentioned elsewhere, there has been a heavy government-to-government
emphasis in the aid program to date. This policy involves us in the gravest
of dapgers and, in my view, should be drastically modified in an expanded
Alliance program.

“In recommending that we do insist, as a condition to our expanded aid
program, on effective measures being taken to provide a healthy climate for
both local and foreign private capital, I am not proposing that we force any-
thing down unwilling throats. The point is that the development plans of the
Latin American countries already strongly stress the private sector, and yet,
in too many cases, these countries are not taking the measures that will permit the
private sector, and hence, their own development plans to work.

“Ag a concrete example of how the development plans, under the Alliance,
are seriously endangered, it is worth noting that, in Chile’s 10-year development
plan published a few months ago, investment in the private sector accounts for
50 percent of the total projected investment over the 10-year period, and of
this 50 percent, nearly one-third is expected to come from direct private invest-
ment from abroad. Yet, the plan fails to provide for effective means of encour-
aging, or of channeling, savings into the private sector, and recent government
policies, with respect to the important copper industry about which we are
aware of no change, have tended to discourage the inflow of private investment
from abroad. :

“In essence therefore we would only be proposing measures which are a sine
qua non for the success of their own development plans, which they have
formulated as part of the Alliance. Anyone opposing such prerequisites to
expanded aid would be effectively *opposing the fruition of their own develop-
ment plan and would either be misguided, or unfortunately, as may be the case,
in certain instances, acting in outright bad faith.

“The fact that any opposition would have to be exposed to the strong light of
truth and reality is what makes me confident that, if the matter is handled
adroitly, we can successfully link reasonable requests for self-help and responsi-
bility to an expanded aid program.

“In considering the question of self-help, a first priority is maximum produc-
tive use of resources already on hand in Latin America. This is, of course, only
good commonsense, but an extremely important concept to apply in our aid pro-
gram. There is abundant evidence that it is not being applied now and this
fact is one of the principal reasons cited by the opponents of foreign aid in oppos-
ing appropriations for this purpose. Their position, in this respect, cannot be
assailed unless, in conjunction with an expanded aid program, compliance with
sound economic and business principles is obtained.

“I feel most strongly on this point, General, and believe that it is the only
realistic approach to the solution of the very complex problems of Latin America.
I fully realize that much of the resistance to compliance with sound economic
principles in Latin America is the result of unyielding opposition of a political
nature. We are told that it is politically unfeasible, by responsible officials of
Latin American governments, to do those things which they themselves know
should be done. I feel that it would be a great mistake to continue to go along
with this philosophy.

“We have to succeed in raising the discussions of the problem of what should
be done in response to our assistance above the level of politics. We must drive
home a basic point of our assistance program—the mobilization and productive
employment of domestic resources. The primary contribution of foreign assist-
ance is to break the bottlenecks to more effective use of domestic resources.”

And particularly in connection with your excellent suggestion that the Presi-
dent proclaim our new policy in a major address, on page 112:

“We need to pursue solutions to these problems at all levels, including an
intensification of the efforts being made to encourage an understanding of the
role of private investment as the key element in the attainment of the economic
development objectives of the Alliance for Progress.
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“I would like to suggest that a step in the right direction would be the calling
of a hemispheric conference of the heads of states, at which the concept of the
partnership of government and private capital in the attainment of the objec-
tives of the Alliance would be put forward, as a major new driving force for the
Aliance. This question of full acceptance of the desirable role of private capi-
tal, both local and foreign, in the development of Latin America is fundamental,
vital, and still remains unclarified or unaccepted, partly through confusion
caused by Communist propaganda, and partly through plain bad faith. Unless
it is completely resolved, we will have very little assurance that the additional
aid, which these countries sorely need, and really have to have, if the Alliance is
going to succeed, will be part of an integrated package of public- and private-
sector efforts that will spell the success of the democratic free society in Latin
America.”

I repeat the very important point from page 2 of your letter:

«x * * therefore, the full weight of U.S. foreign economic policy must be
shifted and brought directly to bear on this problem. This implies a more active
use of our foreign aid program than before—and it probably should, if properly
administered, imply an even larger program in terms of dollars spent.”

Here again I couldn’t agree with you more and I have delineated specifically
how much additional aid the United States should furnish Latin America on
pages 78 through 86, and summarized (pp. 135 through 137) in the general con-
clusions at the end of the letter to General Clay as follows:

“Increase our official financial assistance to Latin America to a level two to
three times the current level, i.e., at minimum to $2.5 billion per annum. Our
official aid, under the Punta del Este agreement, is $1.1 billion which, after
repayments and interest on outstanding debts to the United States, amounts to
about $800 million.

“This amount of assistance would still not be sufficient to offset the financial
deterioration that has occurred in these countries since 1950-56, as the result of
the adverse trend in terms of trade, and unfavorable trends in capital move-
ments, which, as noted on page 60, amounted to $2.7 billion for the seven largest
countries alone. The minimum amount of aid recommended, of $2.5 billion, may
prove even more deficient with the continuance of the outflow of U.S. private
capital, estimated at $37 million for the first 9 months of 1962, versus an inflow
of $141 million in 1961, an unfavorable swing already of about $180 million, and
a deficit from the Punta del Este goal, for U.S. direct investment alone, of about
one-third for $1 billion. In addition, the deficiency will become even larger still,
if the inflow of private capital, other than U.S. direct investment, declines from
the 1961 level of $947 million, and it appears likely that this has already hap-
pened, as the result of the developments of recent months in Brazil, Chile, Peru,
and elsewhere.

“Furthermore, the $2.5 billion of aid recommended is only slightly more than
%12 per capita, and this is less than the per capita levels of aid given to 18 of the
38 major recipient countries, during the 3 consecutive bighest years of U.S. aid
to them. Increasing our aid to the recommended level would be much more
consistent with our traditional strategic relationship with Latin America, than
continuing at the level of recent years. The need in Latin America is for an
impact program that is convincing of our concern, and has a reasonable chance
of breaking the vicious circle of decay, both material and spiritual, confronting
these countries.”

In retrospect, perhaps I should have immediately sent out copies of my letter
to General Clay on January 16 so that all of the Comap members would have
known that I had gone into the greatest of detail on not only the reorientation
of our aid program, but increasing its size as you have indicated, and applying
the criteria, for granting aid, of encouragement to private enterprise and im-
provement in the investment climate.

On second thought, it probably is just as well that I did not, because we now
have the benefit of the excellent memorandum and letter from you and Pete
and Walt prepared independently, which I am sure will be of great agsistance
in the coming months as the administration considers the recommendations of
the Comap Committee.

With renewed thanks for your letter and kindest regards, I am,

Sincerely,
J. PETER GRACE.
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(At the hearing held on January 15, 1963, Representative Curtis
asked that the following excerpt from the Congressional Record be
placed in the hearing record as of this day :)

RECENT DEVELOPMENTS IN ARGENTINA

(Speech of Hon. Bourke B. Hickenlooper, of Iowa, in the Senate of the United
States, Wednesday, November 13, 1963)

Mr. HIcKENLOOPER. Mr. President, I should like to offer a few comments on
recent developments in Argentina, and I select this country for two reasons.
First, I think it is generally agreed that Argentina has probably the best
potential for development into a stable and self-sufficient free country in its
parts of the world.

Mr. Morse. Mr. President, the Senator is delivering a very important speech.
I would like to have the Senate hear it.

The PresinING OFFICER. The Senate will be in order.

Mr. HICcKENLOOPER. I may say parenthetically that the general principles
which I shall attempt to develop in my remarks appy to any other countries
in Latin America which are engaging in or planning to engage in expropriation
of American property, and to any countries in any other part of the world which
are engaging in or planning to engage in ‘the expropriation of American property.

Argentina has many advantages not generally shared by most other South
American countries, among which are a highly literate population which is pre-
dominantly European in stock, the absence of vast land reform problems, plus
the possession of natural resources which are considerable,

My second reason for selecting Argentina is that what is happening there has
a direct relationship to some of the difficulties our foreign aid efforts are facing
in other areas.

On the basis of such measurements as per capita gross national product, num-
ber of telephones and radios, miles of railroads and highways and the like,
Argentina is already one of the most highly civilized and advanced countries
in South America. Its major challenge is to achieve stability of government
and to put into practice sound economic policies which can eliminate the effects
of years of mismanagement, inflation, a wasting of assets, decline of agriculture,
and deficits both in its budget and its balance of payments.

The plight of the Government-run railroad provides a good example of the
kind of economic chaos which has been allowed to develop. The volume of
freight carried has fallen from 60 million tons in 1942 to less than 30 million
tons; yet in the same period, the number of railroad workers has climbed
from 90,000 to over 225,000. The result is an annual deficit of some $300
million which the Government is foreed to cover.

Such examples can be found in nearly every sector of the economy. In fact,
over recent years there has been only one bright spot of any consequence in
the whole picture, and this is in the petroleum industry. For years, imports
of oil had been steadily rising, in spite of the fact that there is o0il within the
country. By 1958, Argentina’s total annual oil production amounted to only
36 million barrels, and the nation was forced to import some 65 million barrels
to meet its needs. Oil was in fact the largest import item, and cost roughly the
Argentines $220 million a year in foreign exchange.

Looking back over the painful history preceding them, the Government at
that time decided that a different approach might be worthy a try. For almost
half a century, the control of oil operations had been in Government hands.
Foreign capital and experience had been largely excluded. But faced with such
a phenomenal deficit in the balance of payments from a single source, the
Argentine Government decided to try a new approach.

It invited outside capital and assistance to supplement the state’s own
efforts, and the results have been dramatic. In the long decades preceding this
event, petroleum production had been built up gradually to 36 million barrels a
year, against imports which had climbed to 65 million barrels, as I have noted.

In the 4 years following the time the Argentine Government opened the doors
to assistance from private enterprise, the production of oil nearly tripled,
while the amount the country has to import has been reduced by roughly
70 percent. In 1962, production had reached nearly 100 million barrels, while
imports had shrunk to less than 20 million.

I believe when we get the accurate figure at the end of 1963, it will be even
more startling. In terms of foreign exchange. Argentina’s expenditures for
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buying petroleum or oil products were cut from $220 million a year fo $75
million, and the goal of self-sufficiency was in sight. There was even talk
of an exportable surplus.

Behind this tremendous accomplishment lie some interesting facts. In gen-
eral terms, what it took to make the job possible was a combination of capital,
technology, and efficiency—in all of which the Argentine Government had been
lacking. These key elements were supplied by American oil companies, in com-
petition against each other, who came in, negotiated contracts running up to 40
years, and proceeded to supply the money, personnel, equipment, and techniques
which turned the tide.

To date, these companies have invested an estimated $300 million in Argentina
since 1958. Their experiences have varied. Several companies have spent close
to $50 million in largely unsuccessful exploration efforts. Another company,
which has developed production, brought in some $60 million in capital and
reinvested another $40 million from the sale of the oil in further exploration and
development activities. In general terms, these companies have continued to
invest money in Argentina, without any significant return thus far.

This kind of confidence in the country’s future has also bred confidence. In
addition to the direct investment in exploration and development, there has been
the predictable economic fallout in other areas, bringing additional outside
investment in transport, refining facilities, and petrochemicals—which together
have been estimated at close to another $100 million, added to the economy.

If we add to this the further stimulation to the economy in terms of royalties
to the provinces for oil and gas produced within their territories, plus the very
basic fact that the oil industry has provided a growing number of jobs for
nationals over 4 period in which nearly every other seginent of the Argentine
economy has been stagnant, we recognize that here is a very substantial con-
tribution to the development of the country.

This has been done with private enterprise, private investment, and private
venture.

I should note that it has also been a real contribution to the pocketbook of
the American taxpayer, since here is something approaching a half-million dollar
shot in the arm to a country we want to help, but which did not have to come
out of U.S. foreign aid, the International Monetary Fund, the World Bank, or
any other of the many organizations to which we so largely contribute.

One could be pardoned for assuming that the Argentine Government would
also recognize the magnitude of this contribution to the welfare of its people.
Unfortunately, this does not appear to be the case. There is now a new Gov-
ernment in office in Argentina, and one of its major articles of political faith
seems to be a determination to abrogate the contracts or to nullify them to use
their own language, negotiated by the previous government with the U.S. oil
companies.

While it is perhaps not too difficult to appreciate the political charm of slo-
ganeering about “throwing out Yankee imperialists” during a Latin American
election campaign, it is very hard indeed to discern any semblance of rationality
in such an action in this instance. In practical terms, this would amount to a
frontal attack on the only really sound and hopeful economic development that
has occurred in that country in the last decade.

The reasons expressed by the new Government for this extraordinary proposal
have been rather nebulous thus far, consisting mainly of charges that the con-
tracts are illegal and uneconomic. The only argument which the Government
has advanced regarding their legality, to my knowledge, is that the contracts
were not submitted to the Argentine Congress for ratification.

While I am not expert on Argentine constitutional procedure, I cannot help
but be impressed by the logic of some of the comments which the oil companies
have made in this regard. As they point out, the agreements merely put them
in the position of hired contractors. They have engaged to spend a good deal of
money, time, and effort in trying to find oil—but any oil found becomes auto-
matically the property of the Government. The companies do not have title
to it. They cannot export it. All they can do with it is deliver it to the Govern-
ment at a previously agreed upon price. Both legally, and in effect, they are
simply contractors hired by the state oil agency to help do a job which that
agency had neither the capital nor the ability to do itself.

If the state oil agency has to get the approval of congress to hire a contractor,
then presumably the state-run railroad would have to get congressional ap-
proval to sign a contract to repair freight cars. The oil companies assert that
there is no such precedent in Argentine law, or anywhere else for that matter,
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so far as anyone knows, and I find this quite believable. Any country which
operated along these lines would have to keep its congress in session 24 hours a
day.

Aside from this is the interesting fact that everyone accepted the contracts as
legal and binding, and both parties attempted to live up to their terms for about
9 years, until a new government come in. I say “attempted to live up to their
terms.” The U.S. companies actually overfulfilled their contractual obligations.
They drilled more wells and found more oil than even the Government had hoped
at the time the agreements were made. While the country is still not self-
sufficient in oil, it has gotten a good deal closer than anticipated in such a
short period.

The Argentine Government’'s performance is note quite so good, not so much
because it did not try but because of the general fiscal chaos which has existed
within the Government. The state oil agency, to which the U.S. producing com-
panies are obliged to deliver the oil, has not been able to pay for the oil. It
is currently behind in its payments to the tune of tens of millions of dollars.

One American oil company alone is owed more than $28 million for oil it has
produced with its own capital and know-how, and has delivered it to the Argen-
tine Government agency. It is holding the sack for that amount of oil, to say
nothing of any recoupment on its investment. Other oil companies are owed
comparable amounts, in keeping with the extent of their operations and contracts.

As for the Government’s other charge—that the contracts are uneconomic—
it is unlikely that the oil companies would disagree with this assertion. They
have clearly been uneconomic for the companies thus far, since the companies
have continued to invest, and reinvest, and are left at the moment with not much
to show for their effort except overdue bills.

Just why the contracts are uneconomic to the Argentine Government is diffi-
cult to see. As I have noted, they have saved the Government millions of dollars
in desperately needed foreign exchange. As to the price the Government pays
the companies for the oil—and this is quite apart from any considerations of
sanctity of contract—it appears to be considerably less than the cost of oil of
comparable quality imported from Venezuela, the Middle East, or anywhere else
in the free world. The former Secretary of Energy and Fuels recently testified
that the oil supplied by the contracting companies costs between 20 and 50 per-
cent less than similar types of imported crude.

That is the testimony of Argentine officials themselves. The witness pointed
out that this represents oil which the Government was in no financial or tech-
nieal position to find 0il and develop it itself.

Not only have the U.S. companies been supplying oil at lower rates than it could
be imported ; under their contracts they are also charging less for a barrel than
the Government oil agency can produce it through its own efforts, on the basis
of cost estimates submitted to the Congress by that agency. And on the basis of
the Government’s own per barrel valuation, the value of the oil already delivered
by one company exceeded the price charged by some $20 million. To put it
another way, the Argentine Government has received oil for a price $20 million
less than it would have cost to produce it itself, according to its own figures.
Yet the Argentine Federal company has not even paid for all the oil.

When we add to these considerations the fact that, at the end of the contracts,
the Government will receive free of charge all permanent facilities installed by
the companies—including pipelines and other expensive installations—it is
perplexing, to say the least, to find that Government calling the contracts uneco-
nomic.

It is also appropriate to wonder what lies ahead. In order to find and produce
the quantity of petroleum required to meet Argentina’s growing needs over the
next 9 years, it is estimated that an investment of some $1.7 billion will be
required. This is an average of nearly $200 million a year, and it would be
interesting to know where a deficit-ridden government and a bankrupt state oil
agency would propose to get capital funds on this order, particularly if they
pursue their presently announced course.

Abrogation of the oil contracts would, to a very considerable extent, succeed
in drying up outside capital funds from all quarters and for all purposes. If a
contract made with one government is likely to last no longer than the inaugura-
tion of the next government—particularly in South America—then the whole
concept of long-term investment can no longer apply either, a conclusion which
will be speedily drawn by potential investors everywhere.

From reports coming out of Argentina, it appears that some of the politicians
there profess to see a solution by simply having the state 0il agency take over all
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oil operations. That such a course would be naive in the extreme is rather
obvious. The record indicates that the U.S. companies have done more to in-
crease oil production in 4 years than the state had accomplished in half a
century, and it took a large amount of capital in addition to know-how.

Moreover, Argentina simply does not have the financial capabilities to pay the
costs of taking over the U.S. operations. Beyond this, it does not have the funds
to commit to needed further oil development.

About the only foreseeable consequences of this cavalier course would be to
render any contract with the Argentine Government next to worthless in inter-
national circles, while hastening the Argentine oil industry down the road its
railroads have already gone.

One other alternative has been hinted at—that Argentina might make up its
oil deficiency by importing Russian oil. It is no secret that the Communists
would be delighted to see this happen. With the tragic example of Cuba before
them, I doubt that a majority of Argentine citizens would care to follow that
course, since they value freedom highly.

As I said at the start of these remarks, what is happening in this particular
situation typifies some of the dilemmas facing our foreign aid program in a num-
ber of areas. It is my understanding that our viewpoint is that we wish to do
whatever we can to assist freely elected governments throughout the world,
where we can assist, with the necessarily rather imprecise goal in mind of ad-
vancing the caiise of human freedom, in which we believe.

I have no quarrel with this objective ; I support it. But at times it is hard to
see how to go about it. Take the case in point. Here is a country which is
emerging from the shadow of years of dictatorial rule which left a legacy of
pankruptcy and economic decline. The Argentine peopie apparenily want
stability and economic growth, under an elected government. Since these are
goals which we support, we have been trying to assist in this undertaking, with
funds exacted from the American taxpayer and through freely made private
investment.

But developments such as those in regard to the oil contracts are enough to
give anyone pause. So far as foreign aid is concerned, we must recognize that
we are dealing with a sovereign government, and that it is neither proper nor
desirable on our part to presume to tell that government how to conduct its
affairs.

When such a government proposes to follow a course, however, which is clearly
designed to compound its financial difficulties—and damaging bona fide private
American interests in the bargain—we had better ask ourselves how long we
can continue to underwrite such experiments. We have no mandate from the
American taxpayers to continue to pour their income down bottomless pits, and
they appear to exist all over.

It is one thing to love thy neighbor as thyself, as the Bible enjoins us; but this
is becoming a pretty large neighborhood. American aid just about blankets the
globe. If every sovereign government on earth wishes to dig its own economic
grave, it has a sovereign right to do so, I presume; but the American Government
also has a sovereign right to refuse to pay the cost of excavation. Indeed, we
could not do so even if we wanted to; there is simply not that much money in
America, or anywhere else in the world, for that matter.

I think it might be helpful if this fact could be slightly better appreciated by
some of the many countries which look to us for support. It might as well be
understood that while the United States is willing to continue to contribute to the
cause of freedom throughout the world, it does not plan to bankrupt itself in the
processs, and thus sacrifice its own freedom, leaving the field to the enemies of
freedom.

To make this understood, I think we had better start today. One way to do
this is to make it plainly understood that the U.S. Government is not prepared to
give money, goods, or services to countries which will not even honor their obli-
gations to U.S. citizens and corporations. Unilateral abrogation of such obliga-
tions by other countries should be understood to be synonomous with unilateral
cessation of aid from this country.

Mr. MORSE. Mr. President, will the Senator from Iowa yield?

The PRESIDING OFFICER (Mr. McIntyre in the chair). Does the Senator from
Iowa yield to the Senator from Oregon?

Mr. HICKENLOOPER. I have a number of newspaper articles, communications,
and so forth, which I wish to discuss and to have printed in the Record, but I
can do that a little later. They are in further reference to the amendments we
adopted last year and to those we adopted this year in regard to these items.
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I am happy to yield to the Senator from Oregon.

Mr. MorsE. Mr. President, I wish to ask about these amendments. The Senator
from Iowa and I have held conversations, not only in regard to what is happen-
ing in Argentina, but also in regard to what is happening in other Latin Ameri-
can countries, The Senator from Iowa knows that I am very much concerned
about the application of the Hickenlooper amendment to these situations. In
fact, some of us considered trying to broaden the Hickenlooper amendment ; but
after my discussion with the Senator from Iowa, I am inclined to agree with his
view that probably no other amendment is needed, if there is clear agreement as
to what the Hickenlooper amendment already encompasses.

So far as the situation in Argentina is concerned, our proper course is very
clearly indicated by the facts in that case. If the Argentine Government nulli-
fies those oil contracts and refuses to follow the procedures of international
law which the Hickenlooper amendment encompasses, and if the Argentine
Government expects to share in any way in the economic assistance provided by
the United States, our State Department must notify the President of the
Argentine that the Hickenlooper amendment will be applied, and that there
will be no “maybe” about it.

So my first question is—in dealing somewhat with a hypothetical case, but
also relating to the situation in the Argentine—If the President of Argentina
proceeds to nullify these oil contracts, is it the opinion of the Senator from
Iowa that the Hickenlooper amendment will apply and the U.S. Government
will be obligated to carry out its provisions, which, if a satisfactory adjustment
of these claims is not made by the Argentine Government, will result in the
cessation of our economic aid to Argentina?

Mr, HIcKENLOOPER. In my opinion, the answer to that question is “Yes.” I
believe the amendment of last year—the provision now in the law—could be
extended, by proper interpretation, to cover such a situation of nullification
of contracts, as compared with expropriation or seizure of physical property.
But certainly under the amendments we have adopted and under the additional
amendment which now is before us, which specifically refers to nullification
and to action which has the effect of destroying the property rights of individ-
uals. I think there is no question that it applies and that it would have to be
applied not only to nullification of these oil contracts, which have been in effect
since 1958, but -also to the fruits of them, of which Argentina has taken advan-
tage. The latter point raises a further question, for this is not a question of
nullification of contracts after they were entered into, but before performance
was had under them—although under some legal concepts, damages might be
due in that situation. On the contrary, in this case performance has been had,
and the oil has been delivered under the provisions of the contracts, and up to
this time the contracts have been consummated in full good faith. Therefore,
at this time nullification would amount to a direct seizure of property rights,
and the amendment will apply.

Mr. Mogrse. The Senator from Iowa and I have talked with other members
of the committee and other members of the subcommittee—because both of us
are members of the Subcommittee on Latin American Affairs; these members
are very much concerned about whether the nullification amendment applies to
this year’s bill. I said to them that I think it does. However, this is a good
time to clarify that situation and to leave no doubt about that matter.

Will the Senator from Iowa take time to refer to the Hickenlooper amend-
ment of last year and also to the proposed changes in it, as contained in this year’s
bill. In my opinion this supports his contention, in which I join, that the Hicken-
looper amendment, as it will be in existence after the enactment of this bill,
will cover the Argentine oil contract nullification case.

Mr. HICKENLOOPER. I shall be very happy to do so; and I think it should be
made part of this record.

I call the attention of the Senator from Oregon and the attention of other
Senators to the report of the Foreign Relations Committee on House bill 7885,
dated October 22, 1963, at page 67, and to the item on that page beginning with
“(e)”. I ask unanimous consent that this portion of the report be printed in the
Record.

There being no objection, the excerpt from the report (No. 588) was ordered
to be printed in the Record, as follows :

“(e) The President shall suspend assistance to the government of any country
to which assistance is provided under this or any other Act when the government
of such country or any [governmental]} government agency or subdivision within
such country on or after January 1, 1962—
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“(1) has nationalized or expropriated or seized ownership or control of prop-
erty owned by any United States citizen or by any corporation, partnership, or
association not less than 50 per centum beneficially owned by United States
citizens, or

““(2) has taken steps to repudiate or nullify ezisting contracts or agreements
with any United States citizen or any corporation, partnership, or association not
less than 50 per centum beneficially owned by United States citizens, or

“L(2)3 (3) has imposed or enforced discriminatory taxes or other exactions, or
restrictive maintenance or operational conditions, or has taken other actions,
which have the effect of nationalizing, expropriating, or otherwise seizing owner-
ship or control of property so owned,

and such country, government agency or government subdivision fails within a
reasonable time (not more than six months after such Laction o¥ after the date
of enactment of this subsection, whichever is later] ection or, in the event
of a referral to the Foreign Claims Settlement Commission of the United States
within such period as provided herein, not more than twenty days after the re-
port of the Commission is received) to take appropriate steps, which may in-
clude arbitration, to discharge its obligations under international law toward
such citizen or entity, including [equitable and] speedy compensation for such
property in convertible foreign exchange, equivalent to the full value thereof, as
required by international law, or fails to take steps designed to provide relief
from such taxes, exactions, or conditions, as the case may be L[,}; and such
suspension shall continue until [he] the President is satisfied that appropriate
steps are being taken, and no other provision of this Act shall be construed to
authorize the President to waive the provisions of this subsection.

“Upon request of the President (within seventy days after such action referred
to in paragraphs (1), (2), or (3) of this subsection) the Foreign Claims Settle-
ment Commission of the United States (established pursuant to Reorganization
Plan No. 1 of 1954, 68 Stat. 1279) is hereby authorized to evaluaie expropriated
property, determining the full value of any propérty nationalized, expropriated,
or seized, or subjected to discriminatory or other actions as aforesaid, for pur-
poses of this subsection and to render an adwvisory report to the President within
ninety days after such request. Unless authorized by the President, the Com-
mission shall not publish its advisory report except to thé citizen or entity
owning such property. There is hereby authorized to be appropriated such
amount, to remain availadble until expended, as may be necessary from time to
time to enable the Commission to carry out empeditiously its functions under
this subsection.”

Mr. HICRENLOOPER. Mr. President, the amendment of last year provides as
follows:

“(e) The President shall suspend assistance to the government of any country
to which assistance is provided under this Act when the government of such
country or any agency or subdivision within such country on or after January
1, 1962—

‘(1) has nationalized or expropriated or seized ownership or control of prop-
erty owned by any United States citizen or by any corporation, partnership,
or association not less than 50 per centum beneficially owned by United States
citizens, or

“(2) has imposed or enforced discriminatory taxes or other exactions, or
restrictive maintenance or operational conditions, which have the effect of
nationalizing, expropriating, or otherwise seizing ownership or control of prop-
erty so owned,”.

Then it provides the methods of determination, arbitration, and so forth.

I have read the language down to that point, as contained in the present law.
Now I read the additions which were made in the committee this year, in
strengthening that language.

The present law reads as follows :

“(e) The President shall suspend assistance to the government of any country
to which assistance is provided under this”—and this year we added—“or any
other.”

The words “or any other” were added this year. So the language would then
read:

“(e) The President shall suspend assistance to the government of any country
to which assistance is provided under this or any other act when the government
of such country or any”—and we substituted for the word “governmental” the
word “government”’—‘“government agency or subdivision within such country on
or after January 1, 1962"—
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Paragraph (1), which I read a while ago, would remain the same.

Then we added (2), a paragraph which reads as follows:

“(2) has taken steps to repudiate or nullify existing contracts or agreements
with any United States citizen or any corporation, partnership, or association not
less than 50 per centum beneficially owned by United States citizens, or’—

Then we pass to the new (8), which was the old (2), which would read—
“(3) has imposed or enforced discriminatory taxes or other exactions or restric-
tive maintenance or operational conditions”—

And then we would insert the words—*or has taken other actions.”—

Continuing to read the section—*“which have the effect of nationalizing, ex-
propriating, or otherwise seizing ownership or control of property so owned.”

One of the reasons for inserting the words “or has taken other actions” is
that the language would give a direction to the President to use broad discre-
tion in determining the rights and interests of American property abroad. We
name it as specifically as it is reasonably possible to do so. The language “or
has taken any other action” would have that effect. The President would
have the responsibility and the discretion to determine when American property
is being seized.

The present law provides, in effect, that those provisions would go in effect if
“such country, government agency, or government subdivision fails within a
reasonable time—not more than 6 months after—such action or after the date
of enactment of this subsection, whichever is later.”

The law passed last year provided “to take appropriate steps,” and so on.
This year we have inserted the language that where the country, government
ageney, or government subdivision has failed to take, “within a reasonable
time—mnot more than 6 months after such action or”—I am now reading the
insertion—*“action or, in the event of a referral to the Foreign Claims Settlement
Commission of the United States within such period as provided herein, not
more than 20 days after the report of the Commission is received.”

We added that language because there is a new addition calling for a referral
to the Foreign Claims Settlement Commission, for the reason that that Com-
mission has machinery and legal history to set up for evaluation foreign held
properties as a result of their experience in settling foreign claims, at least
especially following World War II.

All of what I am talking about will be in the record.

Another provision provides for the President to request the Foreign Settle-
ment Claims Commission to evaluate such property. He would then make a
determination as to whether or not the valuation set on the property abroad
would be a reasonable valuation or not. If it is considered to be unreasonable
or unfair, he must withhold aid. If it were a fair evaluation, it would be up to
the owners either to take it or leave it. If they should prefer not to take it,
and the determination should be that the valuation was a fair valuation, then,
of course, they would be left to their own devices within the countries to fight
it out in any way they might desire.

Mr. Morse. Mr. President, I thank the Senator from Iowa for joining me in
making the legislative history. The language from the old act, with the previous
Hickenlooper amendment, plus the new language in the bill that has come to
the floor of the Senate from the committee, leaves no room for doubt that it
covers nullification of contracts in which property values, as well as outright
expropriation of property, are involved. The American business concerns that
have expressed such great concern to the Senator from Iowa and to the Senator
from Oregon ought to appreciate the fact that the Senator from Iowa sought to
draft language that would protect them in connection with almost any possible
contingency that could develop if a foreign government should seek, by one
means or another, to expropriate the value of the porperty or nullify contractual
relations that would have a bearing upon the value of the property.

As the Senator knows, the Kennecott Copper Co. has extensive copper mining
holdings in Chile. So does Anaconda Copper Co. I have met with officers of
the Kennecott Co., as has the Senator from Iowa. I have told them that I know
nothing about the merits of their case, just as I know nothing about the merits
of the case of the American oil companies in the Argentine. It is not for me to
pass judgment on the merits of the case, however. It is a Senator’s duty, as I
see it, to make certain that procedures are established under which these com-
panies would have an opportunity to establish the merits of their case and under
which they would be protected from unfair diseriminatory practices against
them on the part of any foreign government because they are American concerns.
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As the Senator knows, it is alleged by the Kennecott Copper Co.—and they
have made more than a prima facie case in support of their allegation—that the
Chilean Government is following a discriminatory tax policy that is aimed at
the Kennecott Co. It may discriminate against other companies. But there is
no doubt about the fact that it discriminates against the Kennecott Co. if he
allegations are accurate, and they appear to be.

The result is that the Kennecott Co. cannot operate its mining properties, and
not being able to operate its mining properties, it is suffering great loss even
in trying to maintain the companies. It looks upon this move on the part of
the Chilean Government as an effort to finally force Kennecott either to dispose
of its property in Chile for an unfairly low price or to abandon it and give up
even trying to maintain it, which would thereby make it possible for the Chilean
Government to enter into what would amount to a form of expropriation of the
property.

Mr. HicKENLOOPER. It is situations of that kind which the words “or any
other means” in this year’s bill are intended to cover, by way of giving the
President discretion to determine that those so-called any other means are
in effect a denial of property rights, or the destruction of the rights of American
owners in foreign countries, and would therefore call for the operation of this
amendment. There is a responsibility on the administrator to use his discretion.

Mr. MorsE. Plus the language, now, in the new subsection (3), which was the
old subsection :

“(2), has imposed or enforced discriminatory taxes or other exactions, or re-
strictive maintenance or operational conditions, or has taken other actions, which
have the effect of nationalizing, expropriating, or otherwise seizing ownership
or control of property so owned.”

Mr. HicKENLOOPER. That is correct. There was a provision against discrimi-
natory taxes in the amendment which we put in the bill last year, but we wish
to add the words, “or has taken other actions.” It is a fine distinction, when
one comes to -argue with some of the “legalistic” people in foreign countries.

Suppose the Government owns a part of the mining industry, and private
operators own some other portion of the mining industry. The Government
could very well conduect its own mining without regard to taxes, but could levy
taxes upon the one or two other privately owned businesses in an amount great
enough to drive them out of business.

The Senator referred to the company in Chile. The company has had im-
posed upon it, according to my information, a tax of 87 percent of net profits,
leaving only 13 percent. I do not have the details, but the government refused
to allow what are recognized in this country as the ordinary expenses of doing
business. They toss items into “net profits” which are not net profits at all,
but are current operating expenses. The company is going backward all the
time. The government is proposing new requirements for expansion—new build-
ings; new this, that, and the other thing—which are beyond the capacity of the
company, if it is to keep its nose above water. It cannot operate in that kind of
situation.

Those are disecriminatory taxes. Those are excessive requirements, which are,
in effect, a confiscation of the property of Americans.

Mr. Mogrse. They seek to impose requirements for expansion on the company
and force it to operate at a loss, apparently in the hope that forcing it to operate
at a loss will also force it to sell its properties for a song, and get out of Chile.
There are other copper companies that could very well find themselves in the
same position, if they do not watch out.

Mr. HICKENLOOPER. The Senator is correct. The threatened oil property ex-
propriation in Peru, is in many ways patterned after the Argentine proposal.

Mr. Mogrse. That is correct.

Mr. HICKRENLOOPER. In northwestern Peru along the desert area and the ocean,
many millions of dollars were spent by American and other oil companies in an
attempt to develop oil fields. The program did not develop too successfully.
There is a geologic promise of oil in the Iquitos area, the area back of the
mountains. It has cost millions of dollars to fly in equipment and American
engineers and technicians to cover the jungle. People have been living in the
jungle for years. Private companies have put up their money, exploring on be-
half of the Government of Peru under contracts and agreements.

I now understand that there is good promise of oilfields being discovered after
years of effort and the expenditure of millions of dollars. But now that oilfields
have probably been discovered the proposal is made that Peru expropriate them,
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to take advantage of all the expenditures made. Such a seizure would be a
repudiation of contracts and obligations.

Mr. MorsE. We must beware of such situations all over Latin America, if we
let these precedents be set.

I have one final question. Will the Senator turn to section (e) on page 67
of the committee report, which reads:

“The President shall suspend assistance to the government of any country to
which assistance is provided under this or any other act when the government of
such country or any government agency or subdivision within such country on or
after January 1, 1962”"—

Does the things listed thereafter. Does the Senator agree with me that the
language “under this or any other act” would prohibit the President of the
United States from using his contingency fund to be of assistance to one of these
countries, if it were determined the country had violated the terms and condi-
tions of the so-called Hickenlooper amendment?

Mr. HicKENLOOPER. I believe it would. I believe it is broad enough to do that.
It is the intent to cut off aid, bounty, gifts and assistance to countries which not
only are using such for their own ulterior purposes but also are defrauding, in
effect, American investors whom they have invited to come to those countries.
There is one exception. We agreed to an amendment yesterday exempting the
Peace Corps.

Mr. Morse. And the cultural exchanges, also.

Mr. HickeNLooPER. Yes; the cultural exchanges, as well. I voted for that
exemption for various reasons. I believe that humanitarian operations probably
have a little different complexion. It is my understanding and my intention—
and I believe that of other Senators who voted for the amendment—that if the
abuses are great enough, it is within the discretion of the President even to halt
those operations.

Mr. Morse. We made it very clear yesterday, in the legislative history, that
the amendment did not put the Peace Corps in the position where it could not
be taken out.

Mr. HIcRENLOOPER. That is correct.

Mr. Mogrsk. Or that the cultural exchanges could not be stopped. That will
fall within the discretion of the President.

Mr. HICKENLOOPER. We made that very clear.

Mr. Morse. I should like to make another point clear, I completely agree with
the statement of the Senator from Iowa about the situation in Chile or in Argen-
tina. If it should be found after analysis of the merits of the positions of the
companies involved, that those governments are following a course of action—
Chile in regard to the Kennecott Copper Co., and Argentina in regard to the
nullifying of contracts of these oil companies—in flagrant violation of the
Hickenlooper amendment, the President would be prevented also from using the
contingency fund to get around the Hickenlooper amendment.

Mr. HicKENLOOPER. I believe the Senator has correctly stated the case. 1
should like to invite attention to another contingency. There are problems of
patent rights which were acquired and exist under law in those countries. Patent
rights are not physical, tangible rights.

They are intangible rights, but rights, nevertheless. Many countries are
threatening to seize American patent rights, to abrogate them and to destroy
them, even though they were granted legally under the laws of the country, or
under treaties or agreements, and have a limited time to run, as is the case in our
own country.

Those rights are undoubtedly rights, just as tangible property rights are.

Mr. Morse. Lastly, I spoke recently on the Chilean situation. Tomorrow I
shall put in the Record, in support of legislative history being made tonight,
further data dealing with the Chilean tax discriminatory policy in connection
with American companies in Chile.

I say most respectfully to my President, “You had better prod your State
Department to action, because Chile is proceeding with a course of action that
cannot be reconciled with granting her any aid, until she changes her diserimina-
tory policy against American business.”

The paradox is that Chile, along with the Argentine and many other Latin
American countries, has been pleading and begging to get foreign investors to
come in. Foreign investors have been offered inducements to come into those
countries. That fact places those countries under an obligation to follow a non-
discriminatory policy in respect to those investors—the same policy that is fol-
lowed with respect to domestic investors.
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There is an election campaign in progress in Chile, and candidates ar~ vying
with one another to see who can make the strongest anti-American statem. uts;
but we cannot let Chilean politics do irreparable damage to American investors,
who, in my judgment, must be recognized as having some international law rights.

The State Department ought to be told to ‘‘get on the ball” so far as the Chilean
and Argentinean situations are concerned, and make perfectly clear to those
governments that if the merits of the cases substantiate the allegation that they
are in violation of the Hickenlooper amendment, aid will be stopped.

It is our money. If they are going to take it, they ought to take it subject to
reasonable terms and conditions that we are seeking to lay down in the foreign
aid bill.

1 thank the Senator for joining me in making the legislative history. The legis-
lative history being made tonight will not be the last time we shall hear about the
subject. We are making legislative history tonight that will arise again and
again, and will cause some questions to be asked of the State Department—for
example, “What have you done with respect to the Argentine and Chile, or any
other country that follows a policy or takes steps that discriminate against
American investments in those countries, when they are not protected? What
have you done to put the Hickenlooper amendment into full force and effect?”’

Mr. HicKENLOOPER. I thank the Senator for his contribution. To button this
matter up, I shall put in the Record evidence of expropriation and seizure poli-
cies. I want to appear in the Record in connection with this discussion one thing
about which the Senator well knows, because we have discussed it. The For-
eign Assistance Act already contains a provision as to the announced and
adopted policy of the United States, in section 601, part III, chapter 1, under
the head of “General Provisions.” For ready reference, this language is con-
tained in the report of the Committee on Foreign Relations on the pending
bill, which I referred to earlier in my remarks. I read from page 60 of the
report :

“Accordingly, it is declared to be the policy of the United States to encourage
the efforts of other countries to increase the flow of international trade, to
foster private initiative and competition, to encourage the development and use
of cooperatives, credit unions.”~—

After referring to several other activities, the paragraph continues—‘“and to
encourage the contribution of U.S. enterprise toward economic strength of less-
developed friendly countries, through private trade and investment abroad,
private participation in programs carried out under this act.”

And so forth. We have announced that it is our policy to encourage these
very people to go into those countries with American private capital, private
enterprise, private ingenuity and money, whether it be in agriculture, mining, or
electrical development, or other development. We have encouraged that with
one hand, and with the other hand we have failed to stand up and protect the
claims of those investors, and the equity of their rightful claims.

Mr. Morse. The Senator from Iowa is correct.

Mr. HICKENLOOPER. That is all we are trying to reach. I think the sentiment of
Congress is pretty well developed in that respect.

I call the attention of the Senator to an announcement which is very interesting.
It is stated in a bulletin dated November 12, published by the Alliance for Prog-
ress: “U.S. Firm Studies Argentine Investment.” It calls attention to the
fact that Alcan Pacific Co. of Sacramento, Calif., an Alaskan corporation—
and the Senator from Alaska should take note of this—with diversified experi-
ence in construction contracting is going to conduct a survey in the Argentine,
and proposes to make an initial investment of about $1 million on some kind of
development project. As the bulletin states, the company expects to obtain about
one-half of this amount, equal to $900,000, in pesos and dollars from public and
private lending sources. The Alliance for Progress is putting out further
encouragement and announcements.

The constituents of the Senator from Alaska had better be very careful before
they put any of their own money into that area by way of private investinent,
unless we make clear to those countries that American property will be equitably
protected, one way or another, once it goes into that country with the authority
and approval of the government that invited it.

Mr. MILLER. Mr. President, will the Senator yield?

Mr. HICKENLOOPER. I yield. CL

Mr. M1LLER. First, I commend my able colleague for his very thorough and
timely speech. I should like to ask a couple of questions with a view to adding
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something to the legislative history which was just discussed by the Senator
from Iowa and the Senator from Oregon.

On page 67 of the report of the Committee on Foreign Relations, to which the
Senator from Iowa just referred, I invite attention to the fact that subsection
(e) reads:

“The President shall suspend assistance to the government of any country to
which assistance is provided under this or any other act when the government of
such country or any government agency or subdivision within such country on or
after January 1, 1962—"

Does certain things. Subsection (2) under subsection (e) has been added by
the committee this year.

Is it the intention that any actions taken, as described in subsection (2), from
January 1, 1962, on, shall have the results that have been described with respect
to the other items that were listed in the act last year?

Mr. HricKeNLooPER. That is the exact intention of the amendments. They
refer back to January 1, 1962. It is the intention to have the amendments which
we are adding to the present law become retroactive to January 1, 1962, I think
that is pretty well understood by the State Department.

Mr. MitLER. So if an oil company had a contract repudiated after January
1, 1962, but prior to the date of the enactment of this act this year, it could seek
relief under this act?

Mr. HickeNLoOPER. That is correct.

Mr. MiLLER. I have another question——

Mr. HicKENLOOPER. Before the Senator goes to his next question, I point out
that in the discussions in the committee and with Members of the Senate in con-
nection with these amendments—I am sure I speak without fear of contra-
diction by committee members in connection with the intent of this legislation—
it was believed that, if there should be any technical legal failure of any kind in
connection with these amendments, there is still enough discretionary power in
the Chief Executive to accomplish the objectives; and we expect the administra-
tion to do so, even though there may be some legal question under which some-
one may attempt to crawl in an attempt to avoid the conditions of this provision.

There is broad discretion in the act. We are merely trying to button it up
doubly and triply.

Mr. MrLLER. The Senator would like to have the administration take action
about the way in which he would expect them to take action with respect to their
own personal property or money in a similar situation. Is that correct?

Mr. HickENLOOPER. I hope they do not handle their personal property in the
way in which they handle Government property. Therefore, I do not know
whether the comparison is quite apt. However, the Senator’s observations are
well taken.

Mr. M1irLeR. I should like to ask one or two more questions.

Mr. HicKENLOOPER. I yield.

Mr. M1rLEr. On page 67 of the report it is stated that if the foreign government,
the recipient of our foreign aid, does any of these acts, and if “such country,
government agency, or government subdivision fails within a reasonable time to
take appropriate steps to discharge its obligations under international law toward
such citizen or entity,” and so forth.

I suppose that refers to the confiscation of property, and means that an ap-
propriate payment should be made; and we provide further that it be made in
convertible foreign exchange.

My question is with respect to the situation desecribed in subsection 2 regard-
ing the nullification of existing contracts.

We do not have the taking of property as such, but we do have damages. Is
it the intention behind this provision that under international law damages which
may arise from actions taken to repudiate or nullify existing contracts shall also
be paid in convertible foreign exchange?

Mr. HICRENLOOPER. Yes.

Mr. MiLrER. Equivalent to the full value of the damages?

Mr. HIcRENLOOPER. Yes; there is a body of international precedent and law
and agreement that has been built up. I am not quite sure what international
law is. I know what it is said to be. I am not quite sure what it is, however,
It is a hodgepodge of itinerant agreements, treaties, international agreements,
and this, that, and the other thing. We could probably go back to the days of
Genghis Khan, and pick up old parchments to seek out what international law is.
However, there is a generally recognized procedure and form and system of evalu-
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ation, to the effect that we must give value for property seized. That principle
is pretty well recognized.

Mr. MILLER. In other words, we want that procedure to apply with respect to
damages which arise under a nullification of a contract.

Mr. HICKENLOOPER. Yes.

Mr. MmLer. I invite my colleague’s attention to the wording of the act, about
10 lines from the bottom on page 67 of the report, where it is provided :

“To take appropriate steps, which may include arbitration, to discharge its
obligation under international law toward such citizen or entity, including speedy
compensation for such property in convertible foreign exchange.”

‘We do not include speedy compensation for such property or damages.

Mr. HIcKENLOOPER. No; I believe it was the intent of the committee that under
our concept and the concept of most jurisdictions which have a system approach-
ing ours, and even under international law, damages apply when a contract is
subject to cancellation or nullification. I believe damages are included.

Mr. MiuLER. When the Senator refers to speedy compensation for such dam-
ages, he means for such property in a broad sense, including not only personal
property, but also property rights under contracts. Is that correct?

Mr. HiCKENLOOPER. Yes. Damages under any view include property rights.
That may have to be determined by hearing.

Mr. MiLLER. The reason why I am asking these questions is that I am afraid
that our experience has been that some interpreters of what we do in Congress
like to play games with words; and we wish to make it clear that we are covering
all reasonable contingencies, so that there will not be any confusion or any excuse
that they did not understand what we intended, after they read the report.

My last question relates to the next item, in which reference is made to a fail-
ure to take steps designed to provide relief from such taxes. There are two ways
to interpret that language. One would be that relief from such taxes would
mean not imposing them in the future. That is a form of relief. At least we
would not get hit a second time. I suggest—and I would like confirmation from
my colleague—that the intention is not quite that easy, but that we intend, as I
interpret it, that if discriminatory taxes have been imposed, the relief would
relate to the imposed taxes, as well as any future taxes of like kind.

Mr. HICKENLOOPER. It most certainly is the intent, if discriminatory or confis-
catory taxes have been imposed, that they be reexamined and readjusted on the
basis of equity and fairness, and that, of course, under the law would be the
responsibility of the Administrator to determine, or in such other forum as may
be properly set up to determine that question.

Mr. MiLLER. I thank my colleague.

Mr. MONRONEY. Mr, President will the Senator yield?

Mr. HiICKENLOOPER. I yield.

Mr. MoNRONEY. I compliment the distinguished Senator from Iowa for his very
illuminating and thorough study and presentation of this issue. It strikes me if
our aid is to mean anything it will have to be used to make a country self-suffi-
cient. The Senator gave us a graphic illustration when he said that a foreign
exchange drain that cost Argentina $220 million a few years ago has been cut to
$75 million by the great assistance that has come from American oil companies.

It is my impression that these contracts were arranged at the convenience
of the Argentine Government, knowing their fetish for preserving for themselves
their mineral rights, and that in order to accommodate the Government of Argen-
tina, the oil companies said, “We will contract with you. We will find the
oil, if we can find it, and then we will deliver it to you at a price that will
be far below the market price.” That price was far below the price of the
state-owned oil company.

Mr. HicKENLOOPER. Yes; the Senator is absolutely correct. However, it really
goes beyond that. The state-owned oil company had been attempting for years
to develop oilfields. They had developed a little oil here and there, but they
did not have the money, and they did not have the techniques or the know-how
or the competence to do it. They invited the American oil companies to
come in and look over the field. They then entered into a contract which was
in all probability one of the most advantageous oil contracts ever entered into.
I happened to be down there after the contract had been in effect for 2 years.
I talked with Argentine officials and with private individuals. Everyone was
delighted with it. They were getting oil cheaper than they could produce
it themselves.

Mr. MoNRONEY. And they were saving foreign exchange.
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Mr. HICKENLOOPER. Yes; they were saving foreign exchange. I have tried
not to be extravagant in my statement in connection with what I have said. I
have tried to underplay rather than overplay it, but there is much competent
authority which declares confidently that if the Argentine Government had met
its commitments and had paid for the oil as it was received, probably at the
end of this year it would have been self-sufficient in oil.

Mr. MoNRONEY. Reinvestment of the payment for the American-produced oil
to find new sources——

Mr. HICKENLOOPER. And new development.

Mr. MoNroNEY. That is correct.

Mr. HICKENLOOPER. The Argentine oilfields—the Senator from Oklahoma repre-
sents, in part, an oil-producing State, so I will not attempt to tell him how
an oilfield is operated—are in a peculiar situation, so I am told. The oilfields
and wells require constant attention and highly skilled know-how. It is not like
putting a hole down in the ground and from then on not paying much attention.
Oil wells require constant attention. Oilmen could probably describe the situa-
tion in more detail ; T cannot. But that was one of the troubles. The Argentine
Government did not know how to handle the wells. The wells are now producing
oil, but the Government is not paying for it. They allowed American capital and
know-how to be invested to the extent of $200 or $300 million, and are now pro-
posing to confiscate and talk about settlement later.

Mr. MonroNEY. Is that not worse than expropriation? Labor, know-how,
techniques, and machinery have been moved into Argentina. at the invitation
and request of that country, is now taken without any alternatives being of-
fered in the way of compensation. Argentina land, previously worthless, might
now be worth millions of dollars, yet these oil companies would receive no com-
pensation?

Mr. HicKENLOOPER. The land itself probably is not owned by the oil com-
panies. I think the operations are on an employment or contractual basis, as I
tried to point out; and under the agreements, at the end of the leasehold or
contractual period, the property would eventually revert to the Argentine Gov-
ernment.

Mr. MoxrONEY. The producing well would be left intact for the benefit of
the country that had invited the oil company io come in. The oil company
would be paid for its lIabor. The arrangement would be a labor contract.

Mr. HICKENLOOPER. That is correct.

Mr. MorRroNEY. It would extend for several years, to compensate the com-
pany not only for its risk investment, but also for its labor and machinery.

Mr. HICKENLOOPER. It is a production contract.

Mr. MonNRrONEY. The companies took the greatest risk, it seems to me. The
Senator is absolutely correct. The amendment seems sufficient to cover this
situation, but does it apply to the Alliance for Progress loans as well as to
other aid which is purely and exclusively American?

Mr. HICKENLOOPER. It does. It applies to any act under which we oper-
ate.

Mr. MonroNEY. Even though the act authdrizes the placement of invest-
ments within a consortium such as the Alliance for Progress?

Mr. HiICKENLOOPER. That is the intent.

Mr. MowroNEY. I think this is important. Even if a court should per-
haps say that it is not, the Senator knows, and it is cited in the earlier re-
ports concerning the act that it is our desire to assist countries by making
them self-sufficient, but the act imposes upon the Chief Executive of the United
States the obligation to take action of his own accord when there is a violation
of the spirit of foreign aid, which we have so hopefully extended to so many
nations of the world.

Mr. HickEnLooPER. The Senator is correct. The President has power to do
that in his discretion.

Mr. MoNRONEY. There is no question about it.

Mr. HICKENLOOPER. Two interesting things have begun to develop.

‘When people begin to scheme how they can take the property of someone
else, they develop some interesting theories.

The Argentine Government is now attempting to say—this was a political ma-
neuver in their political campaign—that the contracts which were entered into
in 1956 and 1957 were illegal; that therefore. the companies have no rights in
them, and that the Government can nullify the contracts. The word “nullifica-
tion” is used.
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However, at the same time, the Government exercised the sole right of taxa-
tion on their property and said that it would retroactively tax the property under
contract. That was illegal. Of course, if the contract was illegal, the taxes are
illegal. There is no provision for taxes. But it depends on whose “ox is being
gored,” as they cast their eyes upon the interpretation of the contract.

Mr. MoNxrONEY. Can the Senator from Iowa assure the Senator from Oklahoma
and other Members of the Senate that even if the language in the amendment does
not specifically include the Alliance for Progress, it is the intention of the Sen-
ate, in referring to any other law, that those laws authorizing our investment in
the Alliance for Progress would be affected, and that the amendment would not
only empower, but would in fact be a direction to the Chief Executive that under
this set of circumstances the refusal to honor a just debt would bring into force
the full effect of the Senator’s amendment, even though it involved direct Ameri-
can aid?

Mr. HicKENLOOPER. The Senator is correct. The amendment refers to the AID
programs; and the Alliance for Progress is a part of the aid program complex of
the United States. It refers to the Alliance for Progress just as much as it does
to any otheraid program which is in operation anywhere in the world.

Mr. MoNRONEY. I thank the Senator from Iowa and compliment him on his fine
presentation.

Mr. HICKENLOOPER. I thank the Senator from Oklahoma for helping to develop
the basis and effect of the amendment.

Mr. CARLSON. Mr. President, will the Senator from Iowa yield?

Mr. HickeNLOOPER. The Senator from Kansas is a member of the Committee

i i i in hi i A tha dntamé hoooaon
on Foreign Relations. He can testify in his own right as to the intent, because

he, too, labored on the amendment.

Mr. CarLsoN. The Senator from Oklahoma raises an interesting point as to
whether the Alliance for Progress might not be a part of our foreign aid program
and therefore not be covered by the amendment on which the distinguished Sena-
tor from Iowa has worked not only at this session but in previous sessions.

The truth is that title VI of the act is the Alliance for Progress. There was
never any question in committee that the Alliance for Progress was covered in the
Senator’s amendment.

Mr. HickENLOOPER. There can be no question that the Alliance for Progress is
an integral part of the entire international aid or assistance program.

Mr. CarLsoN. If there had been any question, it would have been well taken
care of because, as the Senator from Iowa has stated—and I want the Record
to be clear—there was no division of opinion in the committee, among any of its
members, as to what we thought was the meaning of the language; and what we
wrote into the language is what is known as the Hickenlooper amendment. We
wanted it to be all-inclusive. We wanted it to be administered on that basis.

I pay my compliments to the distinguished Senator from Iowa for his con-
tinuing efforts in behalf of protecting American investors who, we hope, will go
into other foreign countries and help to develop them on a private industry basis.
The Alliance for Progress is one of our finest programs, and this is the type
of amendment we need to protect private industry, and we hope it will.

Mr. HicRENLOOPER. I thank the Senator from Kansas. It is not my intention
to protect any one individual from any other individual. What concerns me,
and I am sure what concerns the Committee on Foreign Relations and the entire
Senate, is that American investors who are invited to go into other countries
and are encouraged to develop land by contributing their own capital, know-how,
and risk, and will do other things which will add to the basic expansion of those
countries that are less developed, will receive fair, equitable, honorable treat-
ment, by any kind of moral and legal standards which we all recognize as just.
We want equitable treatment for them.

The amendment is not an attempt to guarantee profits to any company. It is
not an attempt to obtain for any American company any undue concessions.
It is merely an attempt to guarantee that their investments, their property,
their efforts, their techniques and know-how, will not be permitted to be used
in a country under the guise of a fair contract or a fair proposition, and once
they have developed something that is worthwhile, have the government of that
country, under the claim of a taking for government purposes, take the creation
of those people without adequate and full compensation.

Mr. LauscHE. Mr. President, will the Senator from Iowa yield?

Mr. HICKENLOOPER. I yield.

Mr. LAUSCHE. As the Senator from Iowa krows, I also g a member of the
Foreign Relations Committee; and it is my conviction that in the drafting of
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this section, with the amendments which have been offered to it at this session,
it was the intention of the Foreign Relations Committee to provide protection to
American investment: first, against expropriation; second, against unlawful
violation of contracts; and third, against indirect expropriation through the
imposition of taxes or other exactions and excises by foreign governments. I
think a reading of subsection (e) will disclose that to be the fact.

I know that the Senator from Iowa, in attempting to make this provision all-
embracive, insisted upon including, as new language in the bill, the following.
which has pertinence to what the Senator from Oklahoma has said: “or any
other act.”

That addition and the others will make this part of the act read as follows:

“(e) The President shall suspend assistance to the government of any coun-
try to which assistance is provided under this or any other act when the govern-
ment of such country or any government agency or subdivision within such
country on or after January 1, 1962—

“(1) has nationalized or expropriated or seized ownership or control of
property owned by any United States citizen or by any corporation, partnership,
or association not less than 50 per centum beneficially owned by United States
citizens, or

“(2) has taken steps to repudiate or nullify existing contracts or agreements
with any United States citizen or any corporation, partnership, or association
not less than 50 per centum beneficially owned by United States citizens, or

“(3) has imposed or enforced discriminatory taxes or other exactions, or
restrictive maintenance or operational conditions, or has taken other actions,
which have the effect of nationalizing, expropriating, or otherwise seizing owner-
ship or control of property so owned.”

I concur in the statement of the Senator from Iowa that if by chance this
language is not found adequate to reach the Alliance for Progress, the commit-
tee intended that it should be reached and that the President should not extend
aid either directly to countries or indirectly to countries through the Alliance
for Progress.

Mr. HICRENLOOPER. Yes.

There has been some rumor—although I do not allege this to be a fact, because
I do not know—that certain Government officials in handling the program have
been thinking about a device under which our aid funds would be put into an
international pot, and when that international pot distributes the money, it will
not be affected by expropriation within certain country, and in that way an
attempt might be made to avoid the impact of this amendment.

I say I do not know that is the case, and I do not allege that it is; but I have
heard rumors that that is one device which has been discussed as a means of get-
ting around this so-called Hickenlooper amendment and still getting the money
to some of these countries, through an international intermediary or pot or
account.

I merely wish to say to all and sundry in the Senate and in the State Depart-
ment and elsewhere that of course that would be a most inexcusable subterfuge
and avoidance of the clear intent, not only of this legislation, but also of the
will of the Senate itself, in my judgment. ¥ do not say that anyone in the State
Department is attempting to do that; but those rumors have been going around.

Mr. LauscHE. I hope that is not true.

Mr. HICKENLOOPER. So do 1.

Mr. LauscHE. I believe the provisions we have written into the bill contem-
plate aiding the countries to which we are sending help and contemplate insur-
ing the doing of justice to the American investors whom we are encouraging to
make investments abroad.

T should like to have a discussion with the Senator from Iowa about another
point. He has pointed out the bankrupt condition of the Argentine economy
because of the governmental ownership of the railroad and the oil mineral mines
since 1958.

Mr. HiIcKENLOOPER. And also the telephones.

Mr. LAUSCHE. Yes, also the telephones and other public services. In the
statement the Senator from Towa made a few minutes ago to the Senate, he said:

“The plight of the Government-run railroads provides a good example of the
kind of economic chaos which has been allowed to develop. The volume of
freight carried has fallen from 60 million tons in 1942 to less than 30 million
tons; yet in the same period, the number of railroad workers has climbed from
90,000 to over 225,000, The result is an annual deficit of some $300 million
which the Government i forced to cover.”
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Mr. HicRENLOOPER. That is the inevitable result that has so frequently come
from government takeovers and government operation of what should be private
enterprise and private business.

Mr. LavuscHE. Am I correct in understanding that in 1942, 90,000 workers
handled 60 million tons of freight, but after the Government there took over
the railroads, the number of railroad workers increased to 225,000, but they
handled only 30 million tons of freight?

Mr. HicKeNLoOPER. That is correct, according to information which I have
received and which I believe correct. That is a fantastic situation, but it is
stated to be the case.

Mr. LauscHE. It is said by certain labor leaders that unless certain things
are done in the United States, our Government should take over the U.S. rail-
roads. I wonder what would happen if that were to “e done in the United
States. In my judgment we would follow the same course—led by the Devil—
that has been followed in countries that have tried to socialize the public utility
services.

Mr. HicKENLOOPER. In almost every instance—and I know this occurred not
only in Argentina, but also in a great many other countries—when the govern-
ments took over those businesses, political pressures on the legislative bodies
and the other political bodies in those countries forced an increase in the number
of jobs in those industries. It was said, “Put this man to work” or “Put this polit-
ical henchman to work” ; and thus the employment rolls became filled with politi-
cal henchmen, until the result was as in the case of the Argentine railroads, on
which the volume of freight has decreased from 60 million tons in 1942 to less
than 30 million tons, although in the same period the number of railroad workers
there increased from 90,000 to more than 225,000 who now handle only a little
more than one-third of the amount of freight formerly handled by the much
smaller number of employees. A similar development has occurred in very
many places in the world; and it seems that, inevitably, when the government
takes over, the political pressure to create a job for “good old Joe who worked
for us down in the third precinct” has its effect, and employment is thus increased
greatly, but inefficiency also develops.

Six or seven years ago, when I was visiting in one of the countries of Latin
America, I talked with the president of that country, which 4 or 5 years there-
tofore had taken over the railroads and the telephone system. He said he was
trying then not only to have some kind of compensation paid to those companies,
but also to get the railroad companies and the telephone company to take back
their utilities and operate them again, because his government could not op-
erate them satisfactorily, and was swamped by the burden of making the attempt
to operate them, because of the inability of the government to operate them
efficiently. So that is the situation which develops again and again.

Mr. LAUSCHE. Mr. President, in that connection I should like to point out
that the International Monetary Fund and World Bank has, as a prerequisite
to the granting of financial aid to Argentina, insisted that the overstaffed labor
force of the railroads there be reduced by at least 60,000. I refer to that as
corroboration of the position taken by the Senator from Xowa in regard to what
has happened in Argentina, through its panacea of governmentally operated
railroads.

Mr. HICRENLOOPER. Yes, indeed.

Mr. LauscHE. Mr. President, will the Senator from Iowa yield further to me?

The PresIDING OFFICER (Mr. Brewster in the chair). Does the Senator from
Iowa yield further to the Senator from QOhio?

Mr. HICKENLOOPER. I yield.

Mr. LAUSCHE. Mr. President, will the Senator yield? I should like to get to
the subject of mining of oil by the Argentine Government.

Mr. HICKENLOOPER. I yield.

Mr. LauscHE. I understood the Senator from Iowa to say that by 1958, al-
though Argentina was supplied with an abundance of oil in the ground, the na-
tion was importing oil and was not able to supply its own needs.

Mr. HICKENLOOPER. 1 must take some exception to the Senator’s statement
that Argentina found itself supplied with an abundance of oil. The trouble
was that Argentina thought there was oil there, but they had been unable to
develop it in sufficient quantities anywhere nearly to meet their needs. They
could not bring out the oil. They thought the oil was there. That is why they
brought in American companies and asked them to enter into contracts to try
to develop the oil that they hoped was there. Some was being developed, but
not very much.
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Mr. LAuscHE. The oil mining companies were governmentally operated?

Mr. HICKENLOOPER. They had been for many years.

Mr. LauscHE. According to the statement of the Senator from Iowa, by 1958
Argentina’s total annual oil production amounted to only 36 million barrels of
oil, and the nation was forced to import approximately 65 million barrels to meet
its needs?

Mr. HicKENLOOPER. The Senator is correct.

Mr. LauscHE. Oil was, in fact, the largest import item and cost roughly
$22 million a year in foreign exchange?

Mr. HickENLOOPER. The Senator is correct.

Mr. LauscHE. After the government called in the American companies and
gave up its own proclivity toward governmental operations, what was the ex-
perience in producing oil in Argentina ?

Mr. HICKENLOOPER. The experience was that the American companies went
into Argentina under contracts with the Argentine Government and began to
develop the oilfields and explore for new deposits. The Senator will note that
there was only about a 4- or 5-year period in which not alone American know-
how, techniques, and machinery were used, but also American capital went in
there. It was private money and not Government money. By 1962 production
had risen to about 100 million barrels.

From approximately 36 million barrels the production had risen to 100 million
barrels. Imports went down from 65 million barrels to 20 million barrels. Mean-
while the population of Argentina had gone up. The number of automobiles
in Argentina had risen. The use of oil had gone up. So they needed a great
deal more oil in 1962 than they did in 1958.

One or two automobile factories were started in Argentina. The need for oil
was expanded. The production of the American companies with American
capital and know-how had reduced the import necessity and increased the
production.

This year they owe one company about $28 million for oil that had been
produced and handed over to them. They have not paid for it all, and they
owe some other companies millions of dollars. It is freely predicted that had
Argentina gone ahead in an unrestricted operation under the contracts, by the
end of 1963 Argentina would have been practically self-supporting in oil. In
another 2 or 3 years Argentina could have been a net exporting nation of a
substantial amount of oil.

Mr. LauscHE. Mr. President, it is my understanding that the record shows
that in Argentina the state-owned petroleum industry was opened to private
enterprise in 1958. American and European companies are now operating
throughout the country. Although approximately $280 million of foreign
exchange is saved yearly, and Argentina is virtually self-sufficient in oil, the
national oil monopoly has dissipated its earnings and requires budget support
from the central government. Is that in substance the understanding of the
Senator from Iowa?

Mr. HIoOKENLOOPER. It is my understanding that that is the evidence which we
have.

Mr. LauscHE. I should like to get down to what the Senator from Iowa is
urging. Argentina asked foreign capital to come in and operate the industry
privately.

Mr. HicRENLOOPER. Contracts were made with the companies involved.

Mr. LauscHE. They went in in 1958. Now Argentina is threatening to breach
the contracts——

Mr. HICKENLOOPER. To nullify them.

Mr. LavscHE. The amendment which the Senator from Iowa has offered con-
templates an avoidance of that purpose and effort?

Mr. HIcKENLOOPER. Not exactly. We recognize the sovereignty of a sovereign
nation to do almost anything it desires to do within its own boundaries. We
reserve the right of sovereignty here.

What we would say is that if the Government seizes American property which
is lawfully there under an agreement without full compensation for the damages
and the loss caused and for the property they have seized, we reserve the right
to determine what we will do with our aid money. We would withdraw our aid
money. We would not attempt to superimpose our ideas of sovereignty upon
Argentina or upon any other country, but we would reserve the right to say what
we will do with the money of the taxpayers of our country. We would withdraw
aid from them and give them no more aid, if they proposed to play that kind of
game.
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Mr. LavscHE. Mr. President, will the Senator yield further?

Mr. HIcKENLOOPER. I yield.

Mr. LauscHE. I should like to conclude my participation in the present discus-
sion. Several months ago I read in an article that one could travel 60 kilometers
in Argentina for the amount of pesos which would be equal to 23 cents of Ameri-
can money. I could not believe the statement. I had an investigation made.
The report was that in Argentina, for the equivalent of 2% cents, one could
travel 60 kilometers on the governmentally operated transportation system.

Mr. HICKENLOOPER. Thirty-six miles.

Mr. LauscHE. That is the charge. The amount was not adequate to liquidate
the costs. For that reason, the Argentine Government is in the distressing posi-
tion in which it now finds itself. That is why practically all the socialistically
operated countries are likewise attempting to meet such conditions as I have
described.

Mr. HICcKENLOOPER. The example stated by the Senator from Ohio could be
applied to quite 2 number of countries. I have in mind one particular small
Latin American country in which the Government owns the telephone system.
Theoretically, one could talk from one side of the country clear across to the
other side for the equivalent of about 22 cents. Why? Because the Government
owns the system and the Government is afraid of political reprisals at the polls
if the rates are raised to the point at which the system would be at least halfway
self-supporting. They pour more money into the operation and thus subsidize
it heavily. The net result is that unless the average person pays a handsome
sum for a telephone, he cannot get a telephone without a 6- or 7-year wait. He
might not get through on the long-distance telephone lines anyway, but if he
could, the cost would be about 22 cents. That is the rate for a call clear across
the country. Political pressure will not permit them to charge a realistic and
practical rate to pay the necessary costs and provide a decent or proper telephone
service.’

Mr. LauscHE. 1 commend the Senator for his contribution.

Mr. HICKENLOOPER. Mr. President, I had not intended to take this long this
evening, but I believe a great many points have been cleared up.

I should now like to read a letter which came into my office last Saturday. I
have given it my attention last night and this morning. It is a letter from a man
who is quite conversant with Latin America. I do not know him personally,
but I have talked with him on the telephone. His name is Eric N. Baklanoff,
director of the Graduate Center for South American Studies, at Vanderbilt
University in Nashville, Tenn.

I believe this letter is quite pertinent and makes some very telling points. Mr.
Baklanoff has specialized in Latin Ameriea, its development and its economics.
I have permission to use his letter.

The letter is dated November 6, 1963 :

“DEAR SENATOR HICKENLOOPER: I should like to commend you on the provi-
sions which you have attached to the foreign aid bill to safeguard the legitimate
interests of U.S. citizens and corporations abroad.

“In respect to the current investment climate in Latin America, U.S. investors
have been disengaging themselves from the area for good reasons. Brazil has
expropriated $145 million of U.S.-owned utilities without compensation and
nationalist politicians there are casting hungry eyes upon the largely Canadian
owned $600 million Brazilian Traction Co. The recently enacted profits remit-
tance law penalizes the reinvestment of profits by foreign companies in that
country and in the current year the flow of private foreign capital to Brazil is
a tiny fraction of the high levels sustained in the period 1956-61. Creeping
expropriation of foreign-owned utility companies has been commonpiace through-
out Latin America as utility rates were frozen by official decree during the course
of inflationary rises in money costs and prices. The consequence, of course, has
been a squeeze on profits, failure of new investment in this key sector, and poor
gservice. Government-induced shortages and inadequate service then becomes
the ‘grounds’ for nationalizing the foreign firms to put an end, once and for all,
to their allegedly ‘exploitative’ and ‘abusive’ practices.

“In Venezuela and Peru Castro-Communists have with impunity sabotaged
U.S. property valued in the millions. In Chile, the U.S. copper companies have
been paying taxes to the Chilean National Government equal to 85 percent of
net profits”’—

As I said a while ago, I believe the latest figure is 87 percent of the net profits.
That is my best information—

27-7179—64——9
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“and expropriation of their holdings is a credible possibility after the next presi-
dential election in that country. Meanwhile, the new Argentine administration
is moving to unilaterally break its contracts with the foreign oil companies to
the disadvantage of the latter although it is recognized that these companies,
by making Argentina self-sufficient in petroleum, have saved that country roughly
$300 million annually in foreign exchange resources.

“The suggestion, increasingly advanced in our country, that the U.S. Govern-
ment should insure private firms against expropriation by Latin American gov-
ernments is not a satisfactory answer. The reason for this is elementary : public
funds committed by us to the Alliance for Progress would increasingly be used
to bail out private American companies rather than for the social and economic
development of Latin American countries.

“In the absence of totalitarian police state rule in Latin America, which would
extract capital from workers and peasants as well as provide the requisite indus-
trial discipline, it becomes necessary, if economic development is desired, to rely
heavily on a structure of incentives among which the monetary factor is neces-
sarily important. If our premise is correct, then it would appear that the proper
procedure for our Government would be to do everything in its power to remove
as many of the political uncertainties which currently face private investors south
of the Rio Grande.

“One answer, I believe, is power politics—Iless at home and more abroad: pen-
alize unacceptable behavior, reward that which is acceptable to us; differentiate
between trusted allies and uncommitted opportunist states to the benefit of the
former. For example, if country B in Latin America threatens to ‘go Communist’
because of a short-fall in U.S. public assistance, let’s put that threat to the test.

“In short, we are a great power (some like to call us the Colossus of the North)
among nations. For a change, let’s act like one.

“Sincerely,
“ERr1c N. BARLANOFF, Director.”

In closing, let me point out that we have discussed Argentina today at great
length, but the same principle applies to Chile, Peru, or any other country in
Latin America. It applied to Honduras, when that country threatened to ex-
propriate American property several months ago. It would apply to any Latin
American country which attempted to expropriate and seize the property of
Americans, legitimately invested in those countries with the prior approval and
agreement of those countries. So, I do not wish it to be understood this evening
that we are talking about only Argentina. We are also talking about a possible
wave of expropriation and seizure which might sweep across the Latin American
continent because it may be “easy money” to seize the property of the “Yankees
to the north.”

It also would apply to any other country in the world.

It already has applied to Ceylon, and it will apply to any other country in the
world that wishes to get something for nothing from ‘“Uncle Bountiful,” who has
been quite generous during the past 15 to 20 years in his largess. The countries
which really need our aid should take advantage of the opportunity to stabilize
themselves, to advance themselves, to live with the family of nations, a status
to which they aspire and which we hope they will attain.

Mr. FULBRIGHT. Mr. President, will the Senator yield?

Mr. HICKENLOOPER. I yield.

Mr. FuLsriGHT. The Senator from Iowa has taken the lead in the committee
in the introduction and perfection of what is commonly called the Hickenlooper
amendment, which I believe, and I am sure the committee believes, would apply
to situations such as he has described in Argentina and in other countries.

I think that in fostering this amendment he has rendered a great service and
that it is a great improvement in the bill.

I do not believe there is any doubt that the amendment applies to the situation
in Argentina. If the officials of that country have any respect for or hope in
the Alliance for Progress, they will find a way to comply with the provisions of
the amendment. In other words, if they insist on expropriation, they will find
themselves in a process of decompensation, as provided for by the amendment.

Mr. HickeNLooPER. I thank the Senator from Arkansas, the very able chair-
man of the Foreign Relations Committee, who bas been helpful in obtaining an
objective study of this matter in the committee, and who has contributed valuable
suggestions as to how to best approach a difficult situation.

It is not my feeling, and I think it is not that of members of the committee, to
impose conditions or situations which are so oppressive that they will not work.
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We want, in fairness, equity, and decency, to assist other countries to establish
themselves on a basis of stability and progress. That is what we are searching
for. But I am sure most of us are of the opinion that for them to continue along
the lines which they have been following will lead to nothing but economic chaos
and destruction—from which we hope we can lift them, if our aid counts for any-
thing. 1If it does not, and they are not able to take advantage of the bounty
which American taxpayers are supplying them, we had better pull out and see
what will happen.

I hope we can work out with those countries a basis of equity, fairness, de-
cency, and appropriate concepts of property and moral rights, such as their own
citizens have, and that we can make progress. I rely upon the State Department
to be cooperative in using its vigor, authority, and great influence in accomplish-
ing this objective.

That concludes my remarks, Mr. President. I appreciate the patience of
Senators in listening to my remarks, but I believe this is a record which we have
made for a firm understanding by countries of the world that there is an end to
our gullibility or our unrequited bounty, and that while we are, I am sure, willing
to go far in our assistance to other countries, there is a limit beyond which we will
not go. Other countries had better understand this quickly, not only for their
own general progress, but for the good of the common goal of the advancement
of human liberty and economic development.
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WEDNESDAY, JANUARY 15, 1964

Coxeress oF THE UNITED STATES,
SUBCOMMITTEE ON INTER-A MERICAN EcoNoMIC
ReLaTIONSHIPS OF THE Jo1nT EcoNomIc COMMITTEE,
Washington, D.C.

The subcommittee met, pursuant to recess, at 10 a.m., in room
1202, New Senate Office Building, Hon. John Sparkman presiding.

Present: Senators Sparkman, Javits, and J ordan, and Representa-
tives Griffiths and Curtis.

Also present : William H. Moore, economist ; Hamilton D. Gewehr,
administrative clerk ; and Donald A. Webster, minority economist.

Senator SPARKMAN. Let the committee come to order, please.

May I say that the hearings today are really a continuation of the
hearings on yesterday. The first part, particularly, is a continuation
of our discussions of yesterday. After that, we have two other wit-
nesses who will deal specifically with programs for Government
guarantee programs of private investments.

I want to call upon the Senator from New York, Senator Javits, to
present our first witness today since I know that he has something to
say about him and the program which he represents.

Senator Javirs. Mr. Chairman, thank you very much.,

Mr. Chairman, this is a particularly felicitous moment for me, as I
have the honor to introduce to the committee the witness for today,
Dr. Aurelio Peccei, the executive director of Italconsult, which is a
very important firm, with heavy emphasis on Latin America, oper-
ating in an economic and consulting ca acity in Rome and having
very important affiliations with the Fiat 80. in that country.

Mr. Chairman, I would respectfully request that Mr. Warren Wil-
helm, foreign manager, economic department, Texaco, may be brought
forward to set with Dr. Peccei and identify himself for the record.

Senator SearEman. Mr. Wilhelm, will you come forward and be
part of the panel?

Senator Javirs. Thank you, Mr. Chairman.

Mr. Chairman, the Atlantic Community Development Group for
Latin America—ADELA—project had been initiated by me within
the Economic Committee of the NATO Parliamentarians’ Conference
in November 1962 to see what could be done about bringing private
enterprise in Western Europe and in other developed Western nations
into closer collaboration with United States and Latin American
private enterprise in the economic development of Latin America.
Through a working party of the NATO Parliamentarians’ Con.
ference, of which I am "Chairman, and through private efforts,
ADELA was established in April 1963 with three executive directors
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loaned by their respective companies, without cost to ADELA, to
develop a private enterprise investment company for the foregoing
purpose. Dr. Aurelio Peccei—Fiat, Italconsult—is executive director
for Europe, Dr. Julio Gonzalez del Solar—Inter-American Develop-
ment Bank—is executive director for Latin America, and Mr. Warren
Wilhelm—Texaco—is executive director for the United States, and
Mr. Herbert J. Blitz is executive secretary.

Throughout this whole organizing phase, I had the most able co-
operation of Senator Hubert Humphrey, of Minnesota, who gave
ADELA invaluable support; and the leadership in the private sector
of Emilio Collado, vice president and director of Standard Oil Co.
of New Jersey and George Moore, president of the First National
City Bank of New York.

On January 10 and 11, ADELA moved into its second phase as a
result of the Paris Conference, which Y attended along with about 100
leaders of both the public and private sectors from the United States,
Europe, and Latin America ; including Prof. Thorkil Kristensen, Sec-
retary General of the OECD, Willard Thorpe, Chairman of the DAC;
Jose Mora, Secretary General of the OAS; and Felipe Herrera, Presi-
dent of the Inter-American Development Bank.

As a result of 2 days of deliberations a new instrument has been
devised, which is expected to be called the ADELA Investment Co.
The go-ahead decision was taken by a group of leading corporations
and banks from the United States, Japan, Italy, Switzerland, and
Belguim which have pledged equity capital participation, the time of
their personnel, and their technical know-how. About $6 million of
the $40 million in equity capital to be sought from non-Latin Ameri-
can sources has now been firmly pledged by major corporations from
these countries and an interim organizing committee of eight, com-
posed of four corporations from the United States, three from Europe
and one from Japan, charged with establishing the ADELA Invest-
ment Co., has been formed of which the United States and European
cochairmen are Emilo Collado, vice president and director of Stand-
ard Oil Co. of New Jersey and Gianni Agnelli, vice chairman of the
board of Fiat, Italy.

This interim organizing committee will now proceed to draw up
the ADELA Investment Co.’s corporate charter and seek to broaden
its capital base, especially through added support from West Ger-
many, Great Britain, and Sweden. A total impact of $200 million is
envisaged on Latin American development from ADELA, based on
its own equity capital, equity capital from Latin America, and loans,
principally from the Inter-American Development Bank—IADB.
While the IADB is prohibited by its charter to enter into equity invest-
ments, an arrangement is visualized wherein the operations of the two
organizations will, in suitable projects, be closely coordinated.

To assure the continued interest of governments and international
agencies in the ADELA Investment Co., there would also be estab-
lished shortly a consultative committee composed of personalities con-
cerned with the operations of germane international organizations.

Now, Mr. Chairman, this is an extremely auspicious opportunity for
the private enterprise system to demonstrate what it can do, both for
itself in terms of Latin America, and in a private enterprise way.

The companies to be enlisted in ADELA have hundreds of millions
of dollars in Latin American investments and are capable of hundreds
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of millions more. It will be noted, Mr. Chairman, that one of the big
problems of the Alliance for Progress is the fact that private invest-
ment on a net basis is practically dried up. If it were restored, it
could represent, in my judgment, the difference between success and
failure for the Alliance.

Now Mr. Chairman, I emphasize those points because, knowing the
chairman’s views on the private enterprise system and how helpful it
can be, and they are also the views of my colleague, Senator Jordan
and friends in the House of Representatives, I believe they will find
this development of the subject most interesting. To my mind, if it
can work out, and I believe it has an excellent chance, it 1s a historic
breakthrough by the private enterprise system in assuming the re-
sponsibility it should carry for the development of newly developing
countries, 1n this case with a concentration on Latin America.

Thank you, Mr. Chairman.

Senator Spargyan. Thank you, Senator Javits. Let me say that
I was intrigued by the idea and very much interested in it. I hope it
may prove to be highly successful.

Now, Dr. Peccei—do you have a paper?

Mr. Peccer. Yes, sir.

Senator SParEMAN. You may present it as you see fit. Read it,
summarize it, or discuss it. In any event, it will be printed in full in
the record. We are glad to have you with us.

STATEMENT OF AURELIO PECCEI, EXECUTIVE DIRECTOR FOR
WESTERN EUROPE, ADELA, AND WARREN WILHELM, EXECU-
TIVE DIRECTOR FOR UNITED STATES, ADELA

Mr. Prccei. Thank you, Mr. Chairman,

Mr. Chairman, gentlemen, (1) it is a compliment to the wisdom of
this committee that it is attaching major importance to the question
of investment in Latin America, a question of critical significance for
Latin America, for Europe and for the United States—and I am
honored to be asked to deal with how the flow of investments originat-
ing in Europe can be improved.

No mission is offered to our generation which is as important as to
bring Latin America into the rhythm of economic and social progress
which isnow being enjoyed by the United States and Western Europe.
We all know that, if productive activities in Latin America are not
reinvigorated and reinforced, the tendency in that continent will be
unfavorable not only in what concerns private activity, but equally
in the area’s overall growth and political equilibrium.

In the course of my remarks today I want to describe to you the
effort which we of the ADELA group have launched to deal with this
problem, and I will also make other general comments.

As many among you know, the Atlantic Community Development
Group for Latin America (called ADELA for short) was formed in
April 1963, with the leadership of Senator Jacob Javits, as the result
of resolutions adopted in November 1962, at the Conference of NATO
Parliamentarians. The ADELA group, with which Senator Hubert
Humphrey soon became associated and to which he has given invalu-
able support, has concerned itself primarily with the formation of a
new initiative to accelerate the injection of European, as well as United
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States and Japanese private capital into Latin America in partner-
ship with local capital.

On Friday and Saturday of last week the undertaking was moved
into a new and more concrete phase as a result of the ADELA meeting
in Paris, which was attended by approximately 100 leaders of both
the public and private sectors from North America, Japan, Europe,
and Latin America.

(2) Before considering the ADELA undertaking in more detail, we
should look at the Latin American problem in broad terms.

Today, much more than in previous centuries inequality is resented,
and breeds unrest among nations no less than within nations, In this
regard, a very high priority both in timing and in effort has to be
given to Latin America as here the trend is the reverse of what it
should be.

The growth rate has dropped since the late fifties. Increase of per
capita income is losing momentum, and in 1962 came to a standstill,

This economic slowdown, right in a period when Latin America
is in the political forefront as perhaps the main world area of major
immediate concern, is the product of many complex factors. One of
these is the decline of direct investment from the outside.

The latest data from the Economic Commission for Latin America
(ECLA) reports indicate that, at the end of the last decade, direct n-
vestment from the outside, for the whole of Latin America, averaged
$540 million per year; including reinvestments, and that in 1961 this
figure had dropped to $350 million. In the same period the flow of
long-term loans—mainly governmental—went up from $320 million
per year to $950 million, which shows a great deterioration of the in-
vestment to indebtedness ratio, and a growing reliance upon the public
sector.

As to the matter under review, namely investments, the Kuropean
portion of the total for the whole of Latin America in recent years is
estimated at 22 percent; i.e., less than $80 million per year.

(8) It is a critical matter that Europe has, to so large an extent,
turned away from Latin America.

There are Europeans who understand clearly the urgent need for
Europe to play an active and forward role in Latin America. Un-
fortunately, they are in the minority. One finds very broadly in Eu-
rope a feeling not only that the trend is very adverse in Latin Amer-
ica, but also that Europe can afford to stand aside from the entire
problem.

We have in this respect to consider that European countries, in most
cases, have historical ties with other parts of the world, that is, former
dependent or associated territories.

No wonder, therefore, that the majority of European governments
have not yet taken clear and effective decisions to play an important
role in the rescue of Latin America from its present difficulties; and
that the key people and staff of the leading industries and banks in
Europe are much less informed about Latin America than their coun-
terparts in the United States. And, as the texture of mistrust is gen-
erally interwoven with misinformation, a widespread lack of con-
fidence in Latin America is the consequence.

My colleagues and I, in discussing the ADELA undertaking in
Europe, have encountered many fine leaders who understand fully that
the problem of the underdeveloped areas may well determine the whole
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future of the free world, and it is the response of these leaders that
has made the ADELA undertaking possible.

Yet one must also be clear that in Europe one still finds many in-
ward-looking members of the business community who believe that
the world stands still, and that it is foreign to their functions to
step out of the well-guarded walls of their own companies, and take
part in facing the problems which are daily surging from the third
world which surrounds us.

(4) Allin all it is high time for a full range of activities and meas-
ures to be started in Europe with the aim of obtaining greater par-
ticipation by its capital and entrepreneurship in Latin American de-
velopment. I should like to express here in all modesty some thoughts
on certain points which seem to me relevant in the search for new ways
to achieve this end.

At the very outset, we must realize that to be efficient any new ap-
proach should be consistent with Latin American receptivity, and
therefore has to stem out of understanding and sympathy with what
the Latin Americans themselves are doing or can do.

Today more “active” societies living in a far wider range of devel-
opment levels exist than at any other time in history. In the years
to come the tremendous technological progress, demographic explo-
sion, and the revolution of rising expectations will widen the gaps and
accentuate the differences among these societies: One of our greatest
tasks is to avoid this world of ours being split into incompatible frag-
ments.

To achieve this as to Latin America, we must make a gigantic effort
over a very short period of time, perhaps within this so-called devel-
opment decade, and the effort must start with understanding.

Accordingly, in the first place Europe must be supplied not only with
factual information on Latin American economics, but also with good
interpretation of the undercurrents and present evolutionary trends
of the Latin American society.

The task of organizing this steady flow of objective Latin American
information is both urgent and difficult, but by no means impos-
sible, provided it would be taken up with an adequate budget by the
inter-American agencies, and under the expert management available
in this country.

European businessmen will then be in a much better position to
judge not only the drawbacks, but also the prospects and advantages
of their enterprise in a continent which—if we do not act foolishly—is
bound to overcome the present difficulties and expand within the
Western World.

Secondly, European governments must be called upon to accord
to Latin America the priority which that continent will actually have
in the history of events of the free world in the next decade or two.
How this change of policy can be obtained is a question having some
delicate aspects, which I could not surely be expected to touch upon.

It seems clear, however, that the United States, which is now going
through a period of drastic soul searching on the best ways to lay down
the lines of future assistance programs to Latin America, should in-
clude in its Latin American policies the European aspects and should
very actively seek the cooperation of European countries.

The necessity for European governments, on their part, to define a
more stable policy toward certain Latin American countries is obvi-
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ous if we only think of the haphazard and ineffective functioning of
the Paris Club—the main European coordinating instrument—which
has been so far used mainly for last minute interventions to prevent
the financial collapse of these countries.

Unlike this erratic procedure, thought should now be given in Eu-
rope to the necessity of a thorough review by Europe and the United
States of the financial situation of the major debtors of the Continent
and of their capacity to repay and service their foreign indebtment,
with a view to rescheduling their debts over long enough periods, and
with some grace spells, so that the new refund schedule would not
impair their own capacity to invest in development.

Thirdly, an aspect of the political decision requested from the Eu-
ropean governments, concerning the drawing up and implementa-
tion of an economic and financial policy toward that Continent, specif-
ically concerns the Infer-American Development Bank, which Europe
should get to know more about and consider as the multilateral re-
gional institution for Latin America.

The TADB is offering several operating possibilities by means of
which European private and public funds could be channeled to Latin
America, and as a multilateral official institution it offers also an
element of guarantee and protection to the funds it seeks.

The techniques offered to assure this flow of European finance are
very flexible, but the results have been somewhat slow to come in.
The TADB has offered (&) bond sales, of which only one issue has
so far been placed, in Italy, for about $25 million at 20 years; (b)
placement with TADB of fundsin trust; (¢) placement with European
banks of participations in its loans to Latin America; (d) parallel
direct loans by TADB and European financial institutions; (e) recep-
tion by TADB of funds in administration, which has been the case
so far respecting operations with German and Dutch banks.

This rather small performance by Europe in support of TADB
operations is why I think that access by the JADB to Kuropean sources
of financial capital should be facilitated by all possible means.
Among other measures, European countries should accord to TADB
bonds priority, tax exemption and eligibility privileges similar to
those accorded to the World Bank bonds. Efforts should also be
continued toward the promotion of a European fund similar to the
social progress trust fund and likewise placed under the administra-
tﬁon of TADB, perhaps in cooperation with the European Investment

ank.

(5) To sum up, I want to emphasize very strongly that here there
1s more than a question of Europe sharing the U.S. burden.

The traditional relations between industrialized countries and
underdeveloped countries have changed. These relations now must
be internationalized, and Europe must set up for herself a full range
of policies to take part in the process.

That brings me to tell you more in detail about the nature and
scope of the ADELA undertaking and its present status.

With the wise guidance of Senators Javits and Humphrey. we
believe that a rather important breakthrough has been accomplished
n less than 1 year. A new instrument has been devised—to be called
the ADELA Investment Co.—which will contribute significantly
and in the near term toward some of the fundamental objectives
which T have outlined. It has been an exciting task, during which
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I have greatly benefited by the stimulating collaboration with my
colleagues, and especially the forward-looking economist and citizen,
my good friend, Warren Wilhelm, our U.S. Executive Director.

(6) The ADELA Investment Co.s objectives are to mobilize a
multinational private effort to assist the Latin American private
sector through investment over and above that which is already
moving to Latin America.

The company will be financed by equity capital commitments from
leading private corporations of the United States and Europe, in
about equal amounts, and Canada and Japan. The total capitali-
zation objective is about $40 million. When there are added to this
sum the Latin American capital that will be activated through part-
nership arrangements, and borrowings that will be justified by the
equity capital, a total impact of $200 million is envisaged.

These funds will be pumped as risk capital into moderate-sized
industrial and possibly agricultural projects involving new or
expanded productive activities.

The implementation of the ADELA program will represent a
unique experiment and can be a turning point in the economic develop-
ment of Latin America.

Its immediate result will be a powerful boost to the private sector
of the countries where this new type of capital will be injected. In
the course of a few years it may also transform these countries into
growth points for neighboring areas.

The broader results can be of even greater importance.

As the national and integration planning movements mature, avail-
ability of ADELA capital will prevent vacuums from being created
if indigenous capital does not take up the development projects or
sectors 1dentified for private activity, and will avoid these vacuums
being filled by the public sector. ADELA will be instrumental in in-
fluencing favorably the investment climate as, thanks to its unique
maultinational backing and links with inter-American agencies, it will
be able to speak with considerable effect in persuading Latin American
Governments of the conditions essential for a vigorous and expanding
private sector. ADELA will be able to help develop new entrepre-
neurial ventures which would otherwise not be born, and it. will catalyze
technical and consulting activities of a similar multinational orvigin.

And, finally, ADELA will bring Europe close to Latin America.
The plan is to have the company established and headquartered in
Europe, and the management possibly headed by a European. The
number and quality of European leaders already committed, and those
who will follow, will constitute the most powertul pressure and action
group so far engaged to stimulate Furopean interest toward Latin
America.

ADELA will of course work in close cooperation with other groups
and agencies dedicated to Latin America.

The extent. of the service it can render to improve the flow of West-
ern European investment to Latin America, and to promote new co-
ordinated policies, both in and outside Europe, is invaluable at this
crucial moment for Latin America, and oceurs at the precise instant
when a major reorganization and reassessment of policies within the
Alliance for Progress are taking place.

At the Paris meeting, the “go ahead” decision was taken by a num-
ber of leading corporations from both sides of the Atlantic and from
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Japan, which have pledged equity capital participation, time of their
personnel and know-how assistance. Because of the support forth-
coming from these great companies, the undertaking has now moved
to a more advanced stage, with the formation of a committee charged
with organizing the operating company. This committee, with Euro-
pean, American, and Japanese members, is cochaired by Mr. Gianni
Agnelli, vice chairman of Fiat, and Mr. Emilio Collado, vice president
and director of the Standard Oil Company of New Jersey.

The ADELA undertaking deserves, now, the full support of the
Northern Hemisphere private sector, and the strong endorsement of
official agencies and administrations, in order to proceed with maxi-
mum strength.

I am confident you will give your support. It would surely be the
finest reward for Senator Javits and others who originated the plan,
and for those of the private husiness sector who have accepted the
responsibility for its implementation.

Thank you very much.

Senator SparMaN. Thank you very much.

Mr. Wilhelm, do you have anything to add ?

Mr. WigeLm. No, Mr. Chairman, I think the statement was ex-
cellently presented and stated the case very well.

Senator SparkmaN. Let me clarify my own understanding of one

oint. This organization is to be capitalized at $40 million. Combin-
ing this with the money that may be expected from Latin American
countries, through formation of partnerships and associations and so
forth, you envisage a program of $200 million. Is that initial pro-
gram expected to be replenished over the years?

Mr. Peccer. If T may answer the question, that is the initial stage
of the undertaking. The $200 million pumped into medium-sized ven-
tures is already a rather important amount but it will not be the limit
of the capital injection that ADELA seeks to introduce into Latin
America; first, because some of these ventures, once well started, may
permit a return of the capital as the ADELA equity share may later
be sold to local capitalists replenishing the ADELA capital for start-
in%additional ventures.

econdly, there are many international funds available for private
sector development which are not now being used and they may be
channeled through ADELA for their actual implementation of pri-
vate enterprises in Latin America.

Thirdly, there is a rather big mass of flight capital from Latin
America which now sits in Swiss banks or in this country which will
be prompted to come back through ADELA. So I think that the $200
million financial capital to go into ventures in Latin America will be
the first stage which will be reached, anyhow, in 3 or 4 years, but there
will be much more capital which will move into Latin America as the
result of ADELA.

Senator Spargman. Has the organization been set up already—that
isto say,is ADELA actually already in existence ?

Mr. WizaeLyM. The company has not been incorporated, but we feel
that whereas, until the Paris meeting, the entire matter was in the
hands of a very small group of people actively working on it, it has
now passed to another and more concrete phase with the formation of
the organizing committee, cochaired by two very important industrial
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leaders and with the membership of that committee comprising very

important companies in the world who will now give leadership and

time to carrying forward to completion the idea of the ADELA com-
any.

P Seynator SPAREMAN. Mrs. Griffiths?

Representative GrrrrrTas. I would like to ask you, exactly what
kind of projects are you going to invest in %

Mr. Peccer. We have in mind on this one moderate sized industrial
projects. A quantity of new ventures need to be launched in Latin
America to cope with local demands and demands projected by the
integration movement in Latin America. Manufacturing industries,
processing of agricultural products produced in the countries, supplies
of existing big industries, plus fabrication of steel produced by big
plants. A Wi%e area of industrial, and we think some agricultural,
products deserve attention.

Representative GrirriTis. Are you going to supply some of the
management out of Europe or out of the United States for operating
these plants, or are you going to train the people there ?

Mr. Peccer. 1 think that management is a crucial ingredient of
success of each project. So management has to be provided in one
way or the other.

The talents, the large talent potential available in Latin America
which has not been developed, just because there is not the occasion—
there is a quantity of trained Latin Americans coming out of Latin
America and working in this country, the United States, who will go
back into Latin America and may be the trainers, the new leaders, the
new managers for these ventures. But in any case, we must face the
problem that management in the initial stage should in many cases
be provided from the United States, Europe, or Japan.

Representative GrrrriTas. I observed, when this committee was
last there, that for instance, in the matter of women’s purses, for which
there would be a wide market, a purse, an alligator purse sold for $50.
A comparable purse in the United States would be $300. But the
purse was so poorly made, it had no style, it was not really a usable
purse. They needed artists, they needed craftsmen.

I observed also in Uruguay, they had a fur. I think it was mouton.
It was the best there is in the world, but they couldn’t cut it. So that
again, they needed people who knew how to take care of this. Now,
where are these people going to come from ?

Mr. Peccer. Both from outside and from Latin America—there is
a wealth of human resources there which are not developed. IfI may
comment on your remark, in many Latin American countries, the
finishing, the presentation, the achievement of products has changed
very much in the last 10 years in the Sdo Paulo area, in Buenos Alires,
in Chile, in Mexico. There has been a large change, notwithstanding
the slow development rate. So in purses, other objects you mentioned,
they are made much better in their own localities now.

Representative Grirriras. I think the big problem an industrial
Flant, an automaker, for instance, has in Latin America, is that you
have not a wide enough spread market. There are not enough people
with enough money to buy the product and there are not enough peo-
ple who are traineg torun a plant. So that I think capital is going to
be one of the rather smaller problems in a way.
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Mr. WuaeLsr. The answer to one of your questions is summed up
by a remark Dr. Peccei made once; in order to have a rocket you
need an astronaut and in order to have an astronaut, you need a rocket.
We are very much caught in that circle in the matter of development
of modern industry in Latin America. Certainly, there are many
potential skills that are not being utilized because of the very slow
rate of growth and development. In turn, in other places, of course,
the lack of skill is holding back development.

But by establishing here a channel, a framework which relates the
enormous resources of the Northern Hemisphere private sector to
Latin America in this field of moderate-sized industry, we think that
a mechanism is provided which will enable many of these problems to
be approached in an intelligent way.

Representative Grurrrris. I would say the Latin American trade
group is extremely helpful to us, I think, in reducing their tariffs.

What are you going to do about confiscation? How are you going
to protect yourselves against confiscation?

Mr. Precri. First of all, we think that our philosophy, our way of
acting, will land us in areas which are not subject to confiscation and
not in some other areas which have attracted Kuropean or U.S.
capital in the past. We are heading toward medium-sized indus-
tries, manufacturing industries for local consumption; not public
utilities, not very large projects. We think that the best use for
our capital and the best service to Latin America will be to try to
manufacture, to produce what is considered within their development
plans the foremost necessity, the best priority, either for foreign ex-
change saving or foreign exchange earning possibilities of the project,
or for local consumption.

So we think that there is in-built in the industries that we have in
mind a much greater safeguard than what generally is considered from
the United States and in Europe an investment in Latin America.

Representative Grirrrras. Thank you. T think it is a great idea
and T hope you are successful.

Senator éI’ARKM.\N. Mr. Curtis?

Representative Currts. I will yield to Senator Javits.

Senator SparxMaN. Senator Javits.

Senator Javirs. Mr. Chairman, first let me emphasize that the testi-
mony of these witnesses is as highly rated experts in this field.

I find it very difficult, because of my relationship to this project,
not to answer some of Mrs. Griffiths’ questions. So I would like to, if
I may, state for the record several points:

The very largest and most important compaunies on both sides of the
Atlantic—aside from bringing Europe into Latin American develop-
ment, which is, to my mind, the paramount question—represent tre-
mendous technical resources.

They command great sources of capital, which can be brought in
if they have an interest, such as they may very well get through
ADELA. Each of these companies is capable of investing 10 or 20
times or more the amount, of capital in every one of these Latin Amer-
ican countries than their actual investment in ADELA. They also
have literally thousands of technical and managerial people.

ADELA would give them a channel through which to go into part-
nership with Latin American entrepreneurs. That is the point about
attracting back flight capital. Indeed, the very basis of the company’s
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operations would be joint ventures with Latin America. The training
of Latin American personnel would come directly from the availabil-
ity of trained personnel by the major companies on both sides of the
Atlantic and from Japan which have an interest in the ADELA
Investment Co.

So it has tremendous opportunities.

Now, as to confiscation. Mrs. Griffiths wasn’t here, perhaps, when I
spoke. I have just come back from the ADELA Conference in Europe
and the main question asked by European banks and industrialists
was: “What about confiscation or currency difficulties in Latin Amer-
ica?” Now,I am going to ask the witness in a minute a question about
that. The answer 1s one given by the witnesses, which is that the type
of enterprise that this company would tackle, the type of enterprise
that needs to be tackled, has traditionally not been the subject of con-
fiscation unless a country went Communist. Then, of course, every-
thing is confiscated, but that is the very thing we are trying to fight
against here.

But short of that, most often, there is no expropriation in these
particular lines.

Secondly, I deeply believe that there is room for government guar-
antees on both sides—that is, by the host country and by the country
of which the corporate investor in ADELA is a national.

Third, it is not expected that this company will operate in every
Latin American country, but only those that are most congenial to
this type of operation. Hence, the risks of expropriation become
lesseneg.

Now, there is always a risk of expropriation, but there is for any
investment, even in the United States. Government sovereignty is,
of course, complete in terms of expropriation, provided it is with fair
compensation, as it would always be in this country. Those are the
answers, incidentally, that I made to the Kuropeans in this respect.
Now, I would like to ask the witnesses, if I may, Mrs. Griffiths, this
question :

What relationship do you gentlemen believe that the governments
should have—that is, the governments both of the host countries for
these investments and the governments national to those who are the
investors in ADELLA? What relation to ADELA Investment Co.
do you believe that both sets of governments should have ¢

Mr. WiLaerym. I will try to answer that, Senator.

I think that the device of pooling a great deal of capital—I should
say a substantial sum of capital from a great many countries—into a
pool which will then be commingled and used in the different Latin
American countries, probably does not fit very well with the estab-
lished devices for capital-exporting countries guaranteeing the pro-
grams. That has not been fully explored.

T think that the most important way of achieving the result, which
is that these investments will be in a secure position and that the
undertaking as a whole will have a beneficial effect on the investment
climate in Latin America, will be inherent in the nature of the under-
taking; that is, it will have behind it the whole of the capital-
exporting sector of the free-world industrialized countries. By select-
ing for investment countries where an attractive climate is offered as
primary areas of operation, and by being also in a position to say
that if this piece of legislation which is in the hopper in a Latin
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American legislature is passed this will very seriously impair the pos-
sibilities of investment in that country, we believe a very strong posi-
tion can be developed. Not only can there be Eflll*suasion on the local
level, but also follow through by action in backing up what one says.

Also, there will be contacts with inter-American agencies, which
are an extremely important channel of communication to Latin Amer-
ican countries. It is crucial in this sector, where the problems are in
the mind as well as in the legal books. We think a very important
contribution can be made toward developing a more stable climate.

Senator Javirs. It is also contemplated, is it not, that this com-
pany could make agreements with Latin American countries, both
with relation to specific investments and in respect to the general man-
ner of its operation, with respect to nondiscrimination and other con-
siderations regarding its investment in that country; is that correct ?

Mr. Pecoer. Thisisso. I think thatsome kind of arrangement with
the host country could be made. I would favor arrangements which
could cover a sector of an industry which is of paramount importance
for that country and into which ADELA, as well as other investors,
both foreign and domestic, may operate.

Senator Javits. Do you believe it is more likely that we can get
Europe tied into Latin American development through private enter-
prise than we could through the European governments doing what
the United States is doing in public aid? In other words, is a private
enterprise movement from Kurope with respect to Latin America
more likely of achievement in your researches, and you have been
all over Europe, both of you, than there is the likelihood of the gov-
ernments moving in with their own Alliance for Progress?

Mr. Prcoer. Indeed, it is much more advisable and likely that pri-
vate.capital will go this way than the European governments could
make up their mind and come in in a political way, in the fashion of
the Alliance for Progress.

Senator Javirs. Have you found in a general way that the Euro-
pean governments like this idea?

Mr. Peccer. We have found in European governments very warm
support for this kind of project. I should say that many officials in
governments are in this even more advanced than private sectors
themselves, in seeing the need for private action because they see the
impossibility of their governments to act quickly in the way that is
necessary and feel they have to trust in the private sectors to come
forward and do the job while it can be done in the best way.

Senator Javits. Dr. Peccei, you have been widely through Latin
Anmerica recently on this very project; haven’t you?

Mr. Prcorr. Yes, sir.

Senator Javits. Can you give us some estimate of how much of the
economy of Latin America 1s still in the hands of private enterprise,
in percentages?

Mr. Prccer. I think that GNP-wise, we have more than two-thirds
and probably even more than three-fourths of the total production
produced by the private enterprise.

Senator Javrrs. In Latin America?

Mr. Prccer. In Latin America.

Senator Javrrs. This is a marked difference, is it not, from Africa,
the Middle East, and Asia?
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Mr. Prccer. Of course; there is no comparison between Latin
America and the Middle East, and Asia, and Africa in many aspects.
This is one of them. I think that in Latin America, with a certain
amount of initiative, with a certain push now, we may go over the
hump rather easily and have the private enterprise perform very well.

Senator Javirs. Will you agree with me, Dr. Peccei and Mr. Wil-
helm, that the decisive breakthrough in saving Latin America from
going the Communist way is perhaps more dependent on what the
private enterprise system will be able to accomplish in the next 10
years than anything else?

Mr. Peccer. Indeed, sir. That is crucial. We have this, say, 10
years and in this 10 years, we may determine the outlook by going in
or by withdrawing from private activity in Latin America.

Senator Javirs. Finally, is it the intention of the ADELA company
to be, for all practical purposes, the private enterprise presence in
Latin America?

Mr. WieeLm. I think, Senator, that potentially; yes. I believe
we would be saying too much to say within the first year or two, it
would be that. But I believe if the ADELA movement very strongly
succeeds, then there will be a movement for finding new funds for
it and if it succeeds, that will be very easy. It can, without using
words too strongly, become a very important presence in Latin
America.

Senator Javits. The Inter-American Development Bank has no in-
vestment affiliate like the World Bank, has it ¢

Mr. Peccer. No.

Senator Javits. Will you describe for us what is expected to be the
relationship between the Inter-American Development Bank and the
ADELA Investment Co.?

Mr. Peccer. The Inter-American Development Bank by charter
cannot enter into equity investment. It can do practically any other
kind of financial operation, but not equity : that is, it can extend loans,
underwrite, guarantee, and there is a clear necessity for a regional
development financial institution such as the Inter-American Develop-
ment Bank to have a kind of affiliate, an instrument, in order to deal
with the need for equity capital. So we think that cooperation be-
tween the Inter-American Development Bank and ADELA will be
ample and at various levels, would be an arrangement by which the
policies of the Inter-American Development Bank and ADELA
would be coordinated, because they are aimed at the same effect.

On the second level, the information and the wealth of knowledge
about Latin America which resides in the Inter-American Develop-
ment Bank should be put at the disposal of ADELA.

Third, we think at the operative level, there might be ample scope
for housekeeping, interchange of personnel, and finally, a managerial
cooperation for the enterprises in which both the Inter- American Bank
and ADELA have interests.

T think ingenious people and people of good will will find many
fields for cooperation between the two institutions.

Senator Javirs. What is the difference between ADELA Invest-
ment Co. and a number of other investment companies which have
started for Latin America such as the CREOLE Investment Corp.,
which is an offshoot of Standard Oil of New Jersey, International

27-779—64——10



142 PRIVATE INVESTMENT IN LATIN AMERICA

Basic Economy Corp., which is organized by the Rockefeller Bros.,
DELTEC Panamerica, which is another private enterprise company
operating in Latin America? Will you give us the difference that you
see between those companies and this one?

Mr. WiaeLm. I will try to do that, Senator. It is a hard question,
because each of those is different.

Senator Javits. Let’s get a generic basis.

Mr. WaeLM. As compared with the CREOLE operation, there
are fundamental similarities, the two fundamental differences being
that the responsibility of ADELA is multinational and multilateral
in_nature, whereas CREOLE is one company and one country.
ADELA can work in Latin America and use its power of maneuver 1n
order to help bring about a favorable climate.

As compared with another range of institutions, the development
banks, to a substantial extent they are banks rather than entrepreneurs
and they deal mainly in loan capital rather than equity capital. We
believe that ADELA will be able to play a greater role in creating
activity, in putting together undertakings, although certainly very
close cooperation with those institutions will be desirable.

Then when one considers an operation such as DELTEC, for ex-
ample, one finds that its primary role has been an attempt to develop
capital markets in Latin America, rather than having substantial
capital of its own.

enator Javrrs. Thank you.

Mr. Chairman, I ask unanimous consent to include as part of the
testimony of the witnesses a memorandum describing the activities of
the Atlantic Community Group for Development in Latin America,
dated September 16, 1963 ; a second memorandum dated December 27,
1963, on the availability of investment opportunities; the record of
attendance at the meetings just held in Paris at the headquarters of
the OECD on January 10 and 11, and a brief statement as to the ac-
tions which took place at those meetings, all to fill out the testimony of
those witnesses.

Representative Grrrrrras. Mr. Chairman, may I ask a question?

How much money has been raised ? .

Senator Javirs. $6 million has been committed for, but the under-
standing, Mrs. Griffiths, is this: These are very high-level people and
the organizing committee is not actually going to press the button to
push this thing into motion unless it is satisfied that it has enough
to go forward with. In this case, the nature of the appearance is more
important even than money. A great point was made in Paris about
the fact that it would be necessary to have an important participa-
tion from one or more companies from Germany, France, and.Great
Britain before this matter could really go forward. .

Again I repeat, Mr. Chairman, it has been entirely work, by me, in
the private sector. It is hard for people to understand why a Senator
will work very hard in the private sector in order to accomplish some-
thing in the public sector. Part of my trip was to Germany, pre-
cisely for the purpose of enlisting the support that is needed.

So part of the answer is that this committee of eight very high level
and important international business people will not actually push
the button to start this thing unless they are satisfied that in terms of its

auspices, it can really perform the mission which has been outlined be-
fore the committee today.
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Senator SparkMan. Without objection, the several insertions will be
made.

(The documents referred to follow:)
SEPTEMBER 16, 1963.

ATLANTIC COMMUNITY DEVELOPMENT GROUP FOR LATIN AMERICA (ADELA)

12 Rue de Castiglione, Paris I, France
110 East 45th Street, New York, N.Y.
1726 Massachusetts Avenue NW., Washington 36, D.C., U.S.A.

THE ADELA INVESTMENT COMPAXNY

The Atlantic Community Development Group for Latin America (ADELA) is
the outgrowth of proposals approved by the NATO Parliamentarians last fall
and sponsored by the chairman of their economic committee, U.S. Senator Jacob
K. Javits. These proposals called for greater participation of Europe, and re-
newed over-all efforts, in regard to the economic development of Latin America.

The NATO Parliamentarians’ resolution embodying these proposals recom-
mended that the Secretary General of the Organization for Economic Coopera-
tion and Development (OECD), the Secretary General of the Organization of
American States (OAS), and the President of the Inter-American Development
Bank (IADB) jointly lend support to the initative. These three organizations
agreed that the undertaking should be carried out by a private group.

Through private efforts, the group was formed in April of 1963, consisting
of three executive directors lent by their own organizations: Dr. Aurelio Peccei
(Fiat, Italconsult) for Europe, Dr. Julio Gonzales del Solar (Inter-American
Development Bank) for Latin America, and Mr. Warren Wilhelm (Texaco) for
the United States. Mr. Herbert J. Blitz is executive secretary, working out of
‘Washington, D.C., and Mr. Maurice Guernier heads the Paris office. The Ford
Foundation and interested private business firms are financing the expenses of
the present preparatory work. Senator Hubert H. Humphrey of Minnesota has
joined in the effort with Senator Javits. ADELA has as advisers President
Felipe Herrera of the IADB, Dr. Milton Katz of Harvard, and a number of out-
standing private business leaders. Contact is maintained with the International
Bank for Reconstruction and Development (IBRD) and the International
Finance Corporation (IFC), as well as with the Business and Industry Advisory
Committee of OECD (BIAC).

To assure liaison with the Economic Committee of NATO, a working party
of parliamentarians, chaired by Senator Javits, was established. The approach
adopted by the ADELA group, which this paper summarizes, received the ap-
proval of the parliamentarians in a meeting in Paris in July.

I. Objectives

Formation of ADELA reflects awareness that the present rate of economic
growth of Latin America is inadequate, creating a situation dangerous to the
free world. It is a matter of urgency to find means for pumping additional
energy and economic dynamism into Latin America. If the present political-
economic system of Latin America—substantially democratic and based pri-
marily upon private activity— fails to deliver in Latin America, this type of sys-
tem will be considered to have a poor prognosis in the other developing areas,
most of which are far behind Latin America in development of infrastructure
and a competent local entrepreneurial class.

The private sector constitutes perhaps two-thirds of the area’s economy.
Satisfactory overall growth is demonstrably impossible unless this sector moves
ahead. But its performance at the present time is agreed by all to be inadequate
in most of the countries, especially as regards new investment activity of local
and foreign capital.

Among the fundamental factors hampering private activity in Latin America
are the balance-of-payments weakness and heavy short-term debt obligations
of most Latin American countries, inflationary pressures, shortage of internal
working capital, and political instability which often results in governmental
policies harmful to the confidence and expansionary tendencies of the private
sector. The position of the private sector is also impaired by the faet that
most of the instruments of foreign assistance support the public rather than the
private sector. Regardless of intentions, governmental and intergovernmental
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foreign assistance programs have found it difficult to give adequately effective
assistance to the Latin American private sector.

After extensive consultations in Latin America, Europe, and the United States
concerning these problems, ADELA has concluded :

First, that its main objectives will be to mobilize a multinational private effort
to assist the Latin American private sector;

Second, that the most effective resource to be mobilized is equity capital, over
and above that which is already moving to Latin America ; and

Third, that the channeling of this additional capital shall be in a form best
calculated not only to protect the investment, but also to have important bene-
ficial side effects which, along with other efforts, will help to bring about im-
provement in conditions now hampering the vitality of the Latin American
private sector.

The ADELA directors have therefore undertaken the groundwork for estab-
lishment of a multinational equity capital investment company, financed by
subscriptions of risk capital from the largest industrial and financial companies
in Europe and North America, for investment in moderate-sized Latin American
projects, normally in conjunction with Latin American private cap1ta1 Projects
will be those involving new or expanded productive activities.

The ADELA Investment Co., as a private undertaking, and operating on a long-
term basis, will follow the principles of protecting its investment and seeking
an adequate return. At the same time it will provide a means by which leading
Northern Hemisphere companies can help—over and above their own direct
activities—to encourage and strengthen the Latin American private sector.

Shares of $500,000 will be offered to banks and other financial institutions
and shares of $250,000 or $500,000 to industrial and commercial corporations.
The ADELA Investment Co. will be incorporated when an adequate initial multi-
national subscription has been achieved. The objective is to reach a capitaliza-
tion of, say, $40 million in equity, about equally subscribed by Europe and the
United States, and also with Canadian and Japanese subscriptions.

II. Present status

The stage of work is as follows:

1. In extensive discussions in Latin America in May to June, the directors
found an overwhelming opinion that the ADELA Co. could bring an additional
source of strength to the Latin American private sector.

2. The IADB is actively exploring with ADELA methods by which the Bank
could assist ADELA projects through loan finance and other means. The Bank
is prevented by its charter from engaging in equity investment, and has indicated
its belief that the ADELA Co. could become a significant source of equity capital
for development projects for which the Bank would provide loan capital.

3. Key officials of the U.S. executive branch have expressed the judgment
that the ADELA programs would represent an important advance toward assist-
ing the Latin American private sector. Likewise, a favorable reaction has been
received from a number of important officials of European governments and
OECD.

4. Close relations are being maintained with the International Christian Union
of Business Executives (UNIAPAC) and the BEuropean Committee for Coopera-
tion with Latin America (CECAL). It is hoped that the UNIAPAC local
chapters in Latin America can work closely with the ADELA Co. in develop-
ing investment projects. Consultation has also been maintained with the
Atlantic Institute in Paris regarding European public policies toward Latin
America.

5. The proposed ADELA action plan was discussed with perhaps two dozen
of the leading business personalities of Europe, in July, in order to seek their
advice and support. The plan in its present form has the benefit of their sug-
gestions. Although the plan was then at an early stage of development, the
European response was exceedingly favorable in all but a few cases. A substan-
tial number of these leaders indicated their readiness to participate financially
in the ADELA Investment Co. when it is formed.

6. The directors are now presenting the undertaking to U.S. financial and
industrial leaders to obtain their advice, support, and financial participation.

III. ADBLA Investment Co.

The fundamental financial, organizational, and operating features of the
ADELA Investment Co. are envisaged as follows:
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1. Financial participation by European and North American corporations will
be entirely in the form of equity capital, part to be paid in initially, and the
balance according to a schedule to be determined.

2. Organizational structure will include a widely representative board of
directors meeting perhaps once or twice a year to review general policies.
Investment policy and major operating decisions will be delegated to an executive
committee, elected by the board.

3. Operating responsibility will rest with the general manager, who will par-
ticipate in meetings of the executive committee. The directors believe that he
should be (e¢) European, (b) with a record of outstanding competence in busi-
ness management, (¢) familiar with Latin America, and (d) personally com-
mitted to the objectives of the ADELA undertaking, If the financial commit-
ment sought from Europe and North America is attained, it is believed that it
will be possible to persuade the European business community to come forth with
an individual of high qualifications, who will bring to ADELA the assurance
of prudent and efficient management.

4. The ADELA Investment Co. will be incorporated in Luxembourg or Swit-
zerland, and one, two, or three offices (or branches) will be established in selected
Latin American countries, as the operation is developed. While the charter will
permit flexibility to operate anywhere in Latin America, initial operations will
be concentrated, and will begin where the investment climate is suitable and the
conditions provided are most favorable.

5. Projects will be selected mainly in moderate-sized ventures in manufactur-
ing, and possibly agriculture.

6. Projects will be sought which do not require excessive protection in the
form of tariffs or monopoly supply positions. As Latin American integration
proceeds, and industrialization develops, uneconomic and high-cost ventures built
on the basis of special protection will be vulnerable. It will be apparent to the
executive committee and general manager that the best long-term prospects are
in undertakings which will be to the highest extent competitive within Latin
America as a whole, and eventually in world markets.

7. It is expected that the interests and objectives of the company will in many
cases be served best by making investments in combination with local capital.
In certain cases, “buy back” provisions would enable the local partner to regain
a majority position, or full ownership, under circumstances and terms preestab-
lished in the partnership contract. However, it is recognized that the issue of
partnership with local funds requires to be approached in a flexible manner, on
a case-by-case basis.

8. Any single shareholder would have but a small percentage position in
ADELA, a maximum of about 1 percent when the full financial plan is realized.
Each ADELA participant would continue to operate in its own way in Latin
America. Any conflict of interest, as between a company’s holding in ADELA
and its investment in its own direct operations, would be minimal. Similarly,
individual influences upon ADELA would be minimal. As to ADELA’s manage-
ment philosophy, broad ownership by many leading firms, and their control
through the board and executive committee, assure that ADELA will follow
policies reflecting the consensus of the United States-European business commu-
nity leadership.

9. Arrangements will be sought, as between the investment company and the
subscribers, whereby for suitable compensation the subscribers would provide
technical and managerial assistance for projects in their areas of activity. In
cases where these arrangements are impractical, or insufficient, outside technical
assistance will be sought.

10. In most instances investments will be made from the investment com-
pany’s own capital. However, the charter would be flexible, so that in parti-
cular situations the company could act in other forms; e.g. mainly as promoter
bringing together the local investment opportunities and one or more of the sub-
scribers, or an outside investor. This route would be especially appropriate
where the project requires very extensive technical and managerial assistance
from Northern Hemisphere parties.

11. It is anticipated that assistance of IADB and AID will be obtained in
regard to feasibility studies of projects. The ADELA program is greatly
strengthened by the moral support of IADB, as well as by the expectation of
IADB loan capital for many ADELA undertakings. Channels for continuing
consultation with JADB will be established, as well as with IBRD-IFC.
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12. Once ADELA has invested its capital the question will arise as to sources
of additional funds. Among the possibilities are: the selling off of existing
investments which have become seasoned, the public issue of securities of in-
dividual project companies or of ADELA itself, and the raising of additional
capital from initial subscribers. At some stage, it may be desired to bring into
the capital structure of ADELA substantial Latin American equity funds, if
they are available. The charter of ADELA would assure that no initial partiei-
pant would be obligated to provide additional funds unless he desired to.

IV. The broader results

As has been indicated, the ADELA Investment Co. will be launched with a
structure of control and organization which will assure its adherence to the
principles of private activity. The management will seek to protect its invest-
ments, maintain close restraint on overhead expenses, and earn adequate yield.

In this type of operation it would be unrealistic to count on a rapid develop-
ment of earnings. However, over a period of years a satisfactory return should
be developed; perhaps a very good return. Capital is needed and scarce in
Latin America and its fundamental economic yield is high.

The fundamental reason for launching the company, however, is the need to
bring added strength to the private sector of Latin America. The broader ef-
fects which can be hoped for include the following:

1. Capital injection—When the full initial financial plan is realized, a con-
siderable resource will have been made available. If $40 million of Northern
Hemisphere equity capital is mobilized, it may be able to bring roughly the same
order of local capital into activity, including funds which have temporarily fled
the area. A total equity capital of $80 million would mobilize an even larger sum
of loan capital; the total of equity and loan might be as much as $200 million.
The effect of this much added capital, dedicated to private undertakings, would
be material.

2. Technical and managerial know-how.—By bringing into life ventures which
would otherwise not be borne, the company will be able to help develop new
entrepreneurial skills and experience in Latin American. Furthermore, the
fundamental ADELA concept, whereby many Northern Hemisphere corporations
join in a private investment activity in Latin America, may well offer a frame-
work around which can be built some new concepts for accelerating the modern-
ization of the area’s techniques and management. For example, a structure of
technical and consulting activities, related to the ADELA Investment Co., may
be possible. Studies of this possibility are being undertaken.

3. Bringing in Ewrope.—The ADELA Investment Co. will unquestionably in-
crease the attention of European business toward the Latin American area—a
prime focus of the original Javits initiative—and as an indirect result will exert
influence upon European governments in the direction of more liberal policies
toward Latin America, in regard to trade and the extent and terms of public
development assistance.

4. Preventing vacuums.—As the national and integration movement planning
procedures mature, there will be many specific development projects identified
for private sector investment. If private funds are not immediately available,
a vacuum is created, likely to be filled by the public sector. The ADELA
capital, with its flexibility as to field of activity, will be uniquely suited to help
launch these projects on a private basis.

5. Investment climate—When the ADELA Investment Co. grows in impor-
tance, it will be able to speak with considerable effect in persuading Latin
American governments of the conditions essential for a vigorous and expanding
private sector. As the history of the establishment of TADB emphasizes, the
fact of ADELA’s specifically Latin American dedication will increase its ac-
ceptance and influence. It can be a useful forum for communication between
the Northern Hemisphere business community and the structure of inter-Ameri-
can organizations as well as with the individual countries. Its choices of one
investment location against another because of investment climate considera-
tions will, by reason of its very broad multinational backing, have growing effect.

In presenting the ADELA program to North American and European business
leaders during September and October, the directors will be seeking from them
letters of intent for financial participation in the ADELA Investment Co. on the
scale indicated.

In November or December of this year, it is planned to hold a relatively small
meeting in Europe of key people from the three continents. At this meeting, it
is intended to receive the report of the executive directors and, assuming that
adequate financial commitments have been received from the United States and
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Europe, to take the decision for establishment of the ADELA Co. At this meet-
ing, also, an interim organizing company or group may be formed to complete
legal and other details, write ‘the statutes, draft the final prospectus and organ-
ization plan, and receive additional capital subscriptions.

If this plan can be carried out so that early in 1964 the undertaking will
start functioning, the response to the challenge of the private sector of the At-
lantic Community will have again been proven.

[Memorandum—December 27, 1963]

COMMENTS ON THE AVAILABILITY OF EQUITY INVESTMENT OPPORTUNITIES 1N LATIN
AMERICA

1. The proposed creation of the ADELA Investment Co. brings up the question,
often raised, of whether there are enough sound projects in the Latin American
private sector. International development agencies are known to have com-
plained about the deanth of private projects adequate for external financing,
and some concern has ben voiced over the possibility that the ADELA Invest-
ment Co. may meet the same obstacle in its operations.

2. It should be remembered, however, that present sources of external finane-
ing, almost without exception, offer dollar loans. The reluctance of Latin
American entrepreneurs ‘to commit themselves to long-term indebtedness in
foreign currency, in the face of uncertain prospects on the value of their own
national currencies, appears quite reasonable, particularly if preduction is aimed
at the internal market.

3. Although a high debt-equity ratio is appealing to stockholders for ‘the lever-
age it provides, it can be safety stated Latin American companies, by and large,
are undercapitalized, with an unduly high portion of their financial structure
being represented by commercial bank credits.

4. The possibility of obtaining long-term financing in the form of equity in-
vestments from abroad, therefore, should represent a welcome solution to Latin
American entrepreneurs, especially if control of the company is to remain in
domestic hands.

5. Of course, the situation above described is characteristic more of medium-
and small-size enterprises than of large concerns which are able to approach
adequate sources of financing, either at home or abroad. It is precisely with
this type of firms that the ADELA Investment Co. envisages dealing.

6. On the other hand, the process of industrialization follows a well-defined
pattern, starting with the production of consumer goods substitution of im-
ported consumer durables, and ending with export capabilities in consumer as
well as capital goods. Most of the Latin American countries can be classified
in the first two stages described.

7. Consequently,it is easy to determine theoretically the industrial subsectors
in which an equity investment company such as ADELA could be active in Latin
America. Production facilities of consumer goods and of components for con-
sumer durables, especially those utilizing domestic or regional inputs, appear
to be those meriting priority attention.

8. The importance of the agricultural sector in Latin America both from a
viewpoint of employment and of the obvious need of increasing the availability
of low-cost foodstuffs reveals a natural priority for the food processing indus-
tries. Milling, canning, packaging, production of edible oils, starch, chocolate,
and so forth, are industrial activities which would provide an assured market
for farm production, contributing thus indirectly to improved conditions in
rural areas. Ecuador, Peru, Bolivia, and Paraguay, for instance, do not have as
yet well-developed food industries.

9. A similar argument can be made for industries utilizing other agricultural
raw materials (textiles and hard fibers) as well as for those producing agri-
cultural inputs (fertilizers, insecticides, etc.)

10. Wood procesging and production of building materials (cement. etc.)
also provide interesting investment opportunities intimately tied in with the
development plans of many countries, such as Chile, Colombia, and Venezuela.

11. Furthermore, the metallurgical subsector is the one where a great many
integration-oriented industries can be developed with a view toward industrial
complementarity on a regional basis. The manufacture of components for the
automotive industry is perhaps the best example. Brazil, Argentina, Mexico,
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and Chile appear to be suitable sites for this type of indusirial investments at
present.

12. The chemical industry is just starting in many Latin American countries.
Availability of raw materials at little or no opportunity cost (salt beds, petroleum
gas, and so forth) as well as rapidly growing internal consuimnption for many
chemical products (caustic soda, inputs for the manufacture of plastics, etc.)
forecast the initiation of many new ventures in this field in the near future.

13. In conclusion, from the list of examples given (which does not attempt
to be and should not be considered all inclusive), it appears that industrial invest-
ment opportunities in Latin America are quite ample. Moreover, equity invest-
ments, as planned by the ADELA Investment Co., should constitute an appro-
priate form of external financing for Latin American entrepreneurs; as a matter
of fact, concrete expressions of interest have been received already from an
automobile plant in Brazil, a papermill in Argentina, a textile factory in Peru,
and so forth.

14. The operating difficulties that may be encountered by the ADELA Invest-
ment Co. (and others of similar characteristics) will, in all likelihood, be 2 matter
of mechanics rather than principle. How to contact entrepreneurs? How to
promote a project? How to exploit obvious industrial opportunities? These are
questions to which the management of ADELA will have to provide answers.

15. Close cooperation with the IDB, as well as with development institutions
to which the IDB has granted a line of credit should prove extremely fruitful in
this respect for ADELA.

SUMMARY REPORT 0F ADELA CONFERENCE, JANUARY 10-11, 1964, CHATEAU DE LA
MUETTE (HEADQUARTERS OF THE ORGANIZATION FOR ECONOMIC COOPERATION AND
DEVELOPMENT), PARIS, FRANCE

REPORT ON MEETING OF JANUARY 10

The meeting of January 10 was attended by 102 leading personalities from the
private sectors and international organizations of Western BEurope, Latin and
North America, and Japan. Approximately one-balf of the participants repre-
sented private firms or organizations while the other half was taken from inter-
national public organizations.

The principal speakers were Dr. Thorkil Kristensen, Secretary General of the
Organization for Economic Cooperation and Development (QOECD) ; Dr. Felipe
Herera, President of the Inter-American Development Bank (IADB) ; Dr. José
Mora, Secretary General of the Organization of American States (OAS) ; Sena-
tor Jacob K. Javits, and Dr. Aurelio Peccei, executive director for Kurope for
ADELA. M. Henri Burnier, chairman of the Banque Francaise et Italienne,
and Mr. Emilio G. Collado, vice president and director of the Standard Oil Co.
(New Jersey), served as chairmen of the morning and afternoon sessions
respectively.

Among the chief personalities taking an active part in the morning and after-
noon discussions were Mr. L. B. Wolters, president of Petrofina; Mr. George
Moore, president of the First National City Bank of New York; Mr. Hugo
Lindgren, assistant vice president of Enskilda Bank; M. Jacques Oudiette, di-
rector of the Banque Nationale pour le Commerce et I'Industrie; the Count de
Vogue, president of St. Gobain and chairman of the Comite Europeen pour la
Cooperation avec I’Amerique Latine; Mr. Adelbert Krieger Vasena, former
Finance Minister of Argentina and member of the National Academy of Eco-
nomic Sciences; Mr. Andres Aguilar, personal representative of President Betan-
court of Venezuela; Mr. Kunio Miki, managing director of the Bank of Tokyo;
Mr. Pinhero Neto, corporation lawyer from Brazil; Mr. Arthur Dean, senior
partner of Sullivan & Cromwell; Mr. Gianni Agnelli, vice chairman of Fiat; Mr.
Evence Coppee, Societe Evence Coppee of Belgium ; Mr. Walter McKee, director
of the Latin American Division of the Ford Motor Co.; Mr. Claudio Segre, Di-
rector for Economic and Financial Affairs of the European Economic Commu-
nity; and Mr. Willard H. Thorp, chairman of the Development Assistance
Committee.

Basic support for the ADELA concept of a coordinated private sector initi-
ative for the economic and social development of Latin America was expressed
by the speakers and by the participants in the discussions. Both the Latin
American and Northern Hemisphere representatives felt that it would contribute
importantly to the revitalization of the Latin American private sector. Other
issues considered included the need for measures to protect private investments,
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and the advisability of considering the rescheduling of foreign debts of certain
Latin American countries. Recommendations for broadening the initial support
of the proposed ADELA Investment Co. were also discussed.

Senator Javits, at the conclusion of the meeting, summarized the consensus
favoring positive steps for the formation of the company. These steps were
initiated the following day.

SUMMARY OF MINUTES OF JANUARY 11, 1964, BUBINESS MEETING

A group of private banking and industrial representatives who participated
at the January 10 ADELA Conference in Paris met on January 11. As a result
of this meeting, an interim organizing committee (I0C) was established and
charged with developing the structure of the proposed multinational private in-
vestment company which would undertake equity investments and serve as a
catalytic agent for private enterprise in Latin America.

The eight-member IOC is cochaired by Mr. Gianni Agnelli, vice chairman of
FIAT, and Mr. Emilio G. Collado, vice president and director of the Standard
0il Co. (New Jersey). Banking and industrial firms from Belgium, Italy, Japan,
Switzerland, and the United States are represented on the I0C. Expansion of
the IOC is provided for when firms from other major nations commit themselves
to participation in the proposed investment company.

ADELA CONFERENCE JANUARY 10-11, 1964, LIsT OF PARTICIPANTS

Gianni Agnelli, Vice President, FIAT.

Andres Aguilar, Représentant du Président Bétancourt (Vénézuela).

Mr. Akiyama, Representing the Mitsubishi Bank.

T. Altafer, Representing the International Confederation of Free Trade Unidns
(ICFTU).

John B. Arnold, Senior Vice President, First National City Bank.

Mr. Arnold.

Cavendish Bentinck, Director, APPI.

Herbert J. Blitz, Executive Secretary, ADELA.

Mr. Bosc.

Charles E. Bourbonniere, Secrétaire Général, BIAC.

Henry Burnier, Président de 1a Banque Francaise et Italienne.

Yves Bricard, Représentant 4 Paris de la Bank of Mexico.

Franklin O. Canfield, Standard Oil Company (New Jersey).

Mr. Cherie Ligniere, President, FIAT-France.

Takashi Chiba, General Affairs Specialist, Hitachi, Diisseldorf.

Emilio G. Collado, Vice President and Director, Standard Oil Company (New
Jersey).

Pierre-Edouard Coquelin, Secrétaire Général de 1a Banque Worms.

Evence Coppee, Société Evence Coppée, Bruxelles.

Jean Cottier, Secrétaire Général adjoint, OCDE.

Peter Cusick, Assistant to Senator Javits.

Arthur Dean, Senior Partner, Sullivan & Cromwell.

Alain Debiez, Commission des Nations Unies pour ’Amérique Latine.

Ambassador Dowling, Atlantic Institute, Paris.

Mr. Ebe, Director, Bank of Tokyo.

Luciano Elejadlde, Corporacion Financeria Nacional, Colombia.

Edward FEller, Chase Manhattan Bank, Paris.

Henri Emmet, Irving Trust, Paris.

Sherwood Fine, Directeur de la Section Finance du Développement, OCDE.

Helmuth Fuhrer, Head of the Financial Policies Division, Development Depart-
ment, OECD.

Egidio Gavazzi, Administrateur de la Pirelli & Milan.

Jean-Louis Gillieron, Représentant de la Société de Banques Suisses.

Luciano Giretti, Adjoint au Secrétaire Général, chargé du Départment du
Développement, OCDE.

E. F. Goldfuss, Vice President, IBM.

Julio Gonzalez Del Solar, Directeur Executif, ADELA.

Herbert E. Gray, Member de 1a Chambre des Communes, Ottawa.

Jorge Grieve, Committee of Nine, OAS.

Maurice Guernier, Directeur du Bureau de Paris, ADELA.

Felipe Herrera, Président de la Banque Inter-Américaine de Développement.
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Guillermo Herrera Carrizosa, Président de la Corporacion Colombiana al Desar-
rollo Industrial.

Jacob K. Javits, United States Senator.

Bent Jorgensen, Economics Directorate, NATO.

A. M. Kemps, Directeur Général, SYBETRA, Bruxelles.

Tom Killefer, U.S. Director, IADB.

Peider Konz, Secretary of the Council and Head of the Legal Service, OECD.

Adelbert Krieger Vasena, Membre de ’Académie Nationale des Sciences Eco-
nomiques, Argentine.

Thorkil Kristensen, Secrétaire Général de ’'OCDE.

0. van H. Labberton, Secrétaire Executif de la Conférence des Parlementaries
de I’Otan.

Mr. de Lapparent, Sous-Directeur du siége de la Société Générale.

J. G. Lejeune, Secrétaire Général de CECAL.

E. W. B. Lewis, Vice President in charge of Finance, Westinghouse.

Mr. de Liedekerke, Lazard Freéres.

Hugo Lindgren, Assistant Vice President, Stockholms Enskilda Bank.

Bric Lindroth, Assistant to Mr. Collado, Standard Oil Company (New Jersey).

Louis Louvet, Financial Policies Division, Development Department, OECD.

Walter McKee, Director, Latin American Division of the Ford Motor Company.

Philippe Magnan de Bornier, Comptoir National d’Escompte de Paris.

Robert Menapace, Financial Adviser, Inter-American Development Bank, Wash-
ington.

Angel Meschi, Représentant 4 Paris de Corfo, Chili.

Kunio Miki, Administrateur délégué de 1a Bank of Tokyo & Tokyo.

John D. Miller, Director, European Office, IBRD, IFC.

Thierry Monnier, Chef de la Division des Relations Extérieures de 1'Ocde.

George S. Moore, President, First National City Bank of New York.

José Mora, Secrétaire Général de I'Organisation des Etats-Américains.

Mr. Muller.

Forrest D. Murden, Director, Allen, Murden, Nystrom & Armstrong, Inc.

George Nahoum, Paris Representative, Bank of London and South America.

Octavio Nizzola, Lugano, Switzerland and Peru, Director, Lima Light & Power.

M. Obanda.

Mr. Ogasawara, Fuji Bank.

Jacques Oudiette, Directeur, BNCI.

Ernest C. Parsons, Head of the Economic Development Division, Development
Department, OECD.

Aurelio Peccei, Directeur Exécutif, ADELA.

M. Pierre, Banque Worms.

M. Polti, Banque de Paris.

Claude Popelin, Conseil National du Patronat Francais.

Mr. Pinhero Neto, Avocat, Sio Paolo, Brésil.

Paolo Rogers, Olivetti.

Claude Roux, Assemblée Nationale, France.

Seymour Rubin, U.S. Representative on the D.A.C.

Jorge Mejia Salazar, Président du Comité de Direction et Président du Banco
de Bogota.

M. Schweinitz, Directeur, GHH, Essen.

Walter Sedwitz, Assistant Secrétaire Général, OAS.

Claudio Segre, Economic and Financial Affairs, EEC.

Thédore Seiler, Directeur Général de la Société de Banques Suisses.

Joseph Slater, Directeur-associé des Programmes des Affaires Internationales.

J. R. Stevenson, Sullivan & Cromwell.

Willard H. Thorp, Président du Comité @’ Assistance due Développement, OCDE.

Antonio Tonello, Istituto Mobilare Italiano.

M. Trotta, Délégation Italienne auprés OCDE.

N. Ullman, Atlantic Institute.

M. Urrutia, IADB, Paris.

Lazard Fréres Valensi.

Guiseppe Vedovato.

UNTAPAC Vermeire.

Arnaud de Vogué, president du CECAL (Comite Européen pour la Cooperation
avec ’Amérique Latine).

J. Vulliod, Directeur du Crédit Lyonnais.

Warren Wilhelm, Directeur Exécutif ADELA.

L. B. Walters, Pétrofina.

Eduardo Zuleta, Ancien Président des Nations Unies.
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Representative Curris. Mr. Chairman, before I question the wit-
ness, I would like to have unanimous consent to place in yesterday’s
record, rather than having it confuse today’s, a colloquy between
Senator Hickenlooper and Senator Morse on November 13, 1963,
entitled, “Recent Developments in Argentina,” which bears on some
of the matters we were discussing yesterday. This was called to my
atten(tiion, and I think it would be very helpful if it were put in the
record.

Senator SparEMaN. Without objection, that insertion will be made
in yesterday’s record.

(The material referred to appears on p. 108 at the conclusion of the
record of hearing, January 14.)

Representative Curtis. First, I just want to say that this has been
very valuable and interesting testimony. Certainly, the future of
ADELA is going to be watched with a great deal of concern. It
can make a great contribution.

Rather than getting into the details of that and let it be confused,
I would like to raise a collateral question that could be asked of any
of the witnesses. I think we have been talking a great deal about Gov-
ernment policy in Latin America as far as capital investment is con-
cerned. 1 have been equally concerned, and I know you gentiemen
are, too, with the aspects of what I would term the immigration
policy of these countries. Here we are confronted with the big prob-
lem of available skills. As this country developed, to a large degree,
we imported our skills from Western Europe. This is one of the
iines of interrogation I conducted during this subcommittee’s visit to
the various Latin American countries. Not only did I fail to get what
I would regard as satisfactory answers, but I got the impression that
there had been very little thought directed toward obtaining skills
in this fashion.

In Argentina, I recall, in order to move forward in some of the
projects, they imported certain skills mainly from Italy in large num-
bers. Instead of staying and settling, however, most of these people
returned to Italy or their country of origin.

Now, before I pose the question, there is one other point I would
like to make.

In the supplemental views to this subcommittee report which I pre-
pared, I tried to point out what I thought was a very basic matter that
had received very little attention. As I see it, there is a distinction be-
tween two types of undeveloped countries in the world today, on the
basis of population per square mile. One group contains those coun-
tries which are heavily populated—Indonesia, India, and China come
to mind. In contrast, there are a great number of countries that
are acually underpopulated, for example, those of Latin America.
There are very few sections of Latin America—you could identify
them as the island of Jamaica, Puerto Rico, and possibly Cuba—
where there is what you might call overpopulation or a full popula-
tion. I think perhaps one reason we have not thought of Latin
America in this context is that attention has been directed to the
very recent increases in population and the birth rate.

But I note, in following through the figures, that this population
explosion in Latin America has not yet hit their labor market. These
people are still in the age brackets before they move into the labor
market.
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So I think we probably have a problem here of underpopulation.
Thus in your concept of investing there, the question arises of how
you would obtain your skills. Is part of your scheme to bring skilled
people to these areas who might stay? What is the attitude of the
various Latin American countries toward this approach ?

Would you comment on that general problem ?

Mr. Prccer. Sir, my experience in Latin America, and as the thing
would be, would show that the requirement of immigration would be
limited to a small number for each enterprise of the more specialized
people, and possibly it will not be for permanent or a very long stay.
I think that if, by bringing up new undertakings and developing
the market, we also will achieve the objective of having more Euro-
peans interested in going into Latin America, that will be a very
good thing for many areas.

But I think in our own specific fields, we should only try to have
from Japan or Europe or even the United States a small number
of people considering also the cost that each enterprise has to bear
if it relies heavily on importing of people.

Representative Curris. So your answer would tend to be that you
will concentrate on training the people already in the country in these
skills, rather than bringing them In, colonizing them, and making
them citizens of that country ?

Mr. Peccer. Yes, Congressman, and the experience, I know, shows
that that is a very good method and the results are rather good.

Representative Curris. I have one other question. You have Japa-
nese interests in your group. I tried to pin this down but I have been
unable to because I just did not pursue it. I have heard that the Japa-
nese people have been moving into Brazil, for example, settling and
becoming citizens. Is that true to any degree, do you know? Have
your Japanese partners thought at all along the line of bringing in
skills in that fashion ?

Mr. Prccer. Yes; there have been to my knowledge also recently
some schemes to bring more Japanese into some areas, into Brazil,
Uruguay, Peru, where there is already a colony of Japanese and where
they may settle.

Representative Currrs. They certainly have become splendid citi-
zens 1n California and a real part of our economy there and in Hawaii.
If the premise is correct, and I think it is, that we are dealing with
underpopulated as well as underdeveloped countries, I would hope
that some more attention could be directed to immigration as a real
possibility of moving these economies forward, particularly in this
period when they badly need skills. Tt takes time, of course, to train
people in skills, and if you can import them, I again emphasize, like
the United States did, why, you are that much ahead of the game.

Thank you.

Senator Javirs. Mr. Chairman, may I just note, if I may, and I
will be finished ? '

Senator Sparkman. Yes.

Senator Javirs. In response to Congressman Curtis’ statement
about being kept informed, T have reported to the Senate constantly
on this since it started and I will continue to do so.

Senator Searkmax. Thank you very much.
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Thank you, gentlemen. You have given us something that is quite
thought provoking and interesting and we will follow it with a great
deal of interest from time to time. We wish you well in it.

Thank you very much.

Now we have two other witnesses this morning on closely related
subjects—Dr. Fatouros, who will discuss Government guarantee pro-
grams in general, and Mr. Rublee, who treats specifically of such pro-
grams as they have been set up and operated by the U.S. Government.

Dr. Fatouros is a professor at the University of Chicago Law
School, also author of “Government Guaranties to Foreign Investors.”

Mr. Rublee is Assistant General Counsel for Private Enterprise,
Agency for International Development, Department of State.

If you gentlemen will come forward, we will proceed in a panel.

We have a joint session of Congress at 12:30 in order to hear from
the President of Italy and both Houses will accordingly meet at 12.

I don’t want to hurry this hearing up unduly, but if we can move
right along, I would appreciate it, so that we can adjourn at 12 o’clock.

You gentlemen both have papers, do you not ?

Mr. Fatouros. Yes.

Senator SparkMAN. et me say, as I have to other witnesses, your
papers will be printed in full in the record. You may proceed as you
wish, either to read it or discuss it.

Mr. Fatouros?

STATEMENT OF A. A. FATOUROS, VISITING ASSISTANT PROFESSOR,
UNIVERSITY OF CHICAGO LAW SCHOOL, AND GEORGE RUBLEE,
ASSISTANT GENERAL COUNSEL FOR PRIVATE ENTERPRISE,
AGENCY FOR INTERNATIONAL DEVELOPMENT

Mr. Fatouros. Mr. Chairman, members of the subcommittee, I am
very honored to appear before you today.

My name is A. A. Fatouros, and I am visiting assistant professor
at the University of Chicago Law School. I’ll summarize my state-
ment, dealing chiefly with the general characteristics of guarantees
and with the conclusions of my study.

The guarantees we are dealing with are intended to counteract the
relative lack of security and legal stability, a factor which affects di-
rect private foreign investment in less-developed countries. They have
certain common general features. They are issued by governments,
not by private agencies. Also, they relate to direct private invest-
ment, not indirect investment ; that is, investment in foreign securities.
Though this is outside my present topic, I should like to add that
there 1s great need today for indirect private investment in the less-
developed countries. It would be useful to study the possiblc ways by
which such investment could be encouraged, partly through various
guarantee devices. Such devices have been used in the past, but they
may have to be adjusted to modern conditions and new methods or
combinations of methods may have to be devised.

The guarantees we are dealing with here, the so-called investment
guarantees, generally relate to direct investment. One partial excep-
tion, of course, is that of the AID guarantees. It is with the purpose
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of encouraging direct investment that these kinds of investment guar-
antees have been devised.

These guarantees provide generally for the indemnification of the
investors. But a basic part of their main function is to prevent the
occurrence of events injuring the investors’ interests. They have a
deterrent function, a preventive function, rather than a mere com-
pensatory one.

Finally, they cover risks which are not usually covered by any
kind of business or commercial insurance. They cover noncommercial
risks which relate in fact to the possibility of unforeseen changes
in the legal conditions under which the enterprises established by
foreign investment would operate. In most cases they relate to the
change of these conditions; that is, what the enterprises are told is
that if the conditions change, then they will be indemnified or, more
commonly, they are promised that the conditions will not change.
But closely related to that kind of promise is the promise, very com-
mon in the industrial promotions statutes, for instance, in Latin
America, that if the enterprise comes into the country, it will be
given certain tax exemptions. This is an attempt to improve the
mvestment climate by eliminating certain difficulties rather than
merely assuring that there will be no change detrimental to the in-
vestors’ interests.

There have been several suggestions recently for an investment
code, a multilateral international convention which would embody
certain principles by which capital-importing countries would agree
to operate, especially the protection of private property, or provisions
for permission to repatriate capital, and so on. The proposals are
still unofficial. No government has fully adopted such a proposal yet.

Apart from the fact that such a code seems extremely difficult—
apart from the fact, rather, that it is highly doubtful that such a
code would be adopted by the majority of the capital-importing and
capital-exporting countries, it is doubtful that even if adopted, it
would be effective. Chances are that the language of such a code
would be so watered down by specific exemptions to take into account.
important aspects, important in their particular context, that by the
time it would be adopted, it would become almost counter, in effect,
to what is intended. Finally, there are certain dangers in attempting
to bring a code into existence. Negotiations on such subjects might
lead to adoption of rigid positions, in the beginning, perhaps, for
bargaining purposes but which are retained afterward. This is a
danger that cannot be ignored.

There have been other proposals for the establishment of a system
for the settlement of disputes between investors and host governments.
These proposals are quite different from those mentioned before.
They do not attempt to establish legal principles by which the host
countries would treat foreign investment. Such proposals have been
studied for some time now by the staff of the World Bank and it
does seem that if such a system could be devised, if it could operate
successfully, and even if it could operate at all, it would serve a very
useful function.

The United States, as you know, has concluded a number of bilateral
investment treaties, friendship, commerce, and navigation treaties.
Since 1949, when the new type of treaty was fully developed, 21 such
treaties have been signed, of which 18 have entered into force. Of
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these, about eight have been concluded with countries which can be
considered as economically underdeveloped. With Latin American
States, four such treaties have been signed, but only one has come into
effect. The other three have not yet come into force, though in at
least two of these cases, it seems that the reasons for the nonratifica-
tion are unrelated to the treaty’s provisions on investment.

The other major capital-exporting countries have by now concluded
very similar treaties. The Federal Republic of Germany has con-
cluded two FCN treaties with the Dominican Republic and Greece,
which follow very closely the American model. Germany has also
concluded eight other investment treaties which are somewhat more
specialized and deal exclusively with foreign investments. They are
the equivalent to, though their content is fairly different from the
intergovernmental guarantee agreements concluded under the invest-
ment guarantee program of the United States. Switzerland has very
recently concluded four investment agreements, being somewhat
shorter FCN treaties and known as agreements concerning trade,
protection of investments and technical cooperation with African
States. Japan has concluded recently two FCN treaties with other
countries and the United Kingdom has concluded one with Iran.

Of course, the bilateral treaties are a flexible instrument, since they
can be adapted to the particular country with which the treaty is con-
cluded. So for instance, navigation provisions have been excluded
from some treaties when there were problems with respect to naviga-
tion. Or the content of particular provisions may change; the provi-
sions relating to exchange restrictions, for instance, in the treaty with
the Federal Republic of Germany are different from the provisions on
the same topic in the treaty with Greece or in the treaties with other
countries.

The problem, of course, is that the language of these treaties remains
still fairly general and that very few such treaties have been concluded
with less-developed countries.

I will not go at any length into the investient insurance program
of the United States, because, of course, it will be covered with much
greater competence by Mr. Rublee. I will only mention that such sys-
tems operate today on lines very similar to that of the United States in.
Germany and Japan. The principal difference seems to be that the
Japanese program operates without being based on a network of inter-
governmental agreements, as the U.S. program is. The German pro-
gram isin between, In the sense that it may operate without such agree-
ments, but the German Government is actively promoting the conclu-
sion of such agreements and has already concluded eight. Also, the
German agreements are far more elaborate than the U.S. ones.

Related to these programs, though not the same thing, are the ex-
port credit insurance programs, which operate in most developed coun-
tries, including Australia, Canada, the United Kingdom, and France,
which do not have investment guarantee programs. To some ex-
tent, investors may take advantage of the facilities of the export
credit insurance programs.

There have been proposals recently, very recently this time, for the
establishment of a multilateral investment insurance program, a pro-
gram similar to that, let’s say, of the United States operated by AID,
but established by capital-importing and capital-exporting states,
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and operated by an international agency, most probably the World
Bank or an affiliate of it. There are several proposals of this type.
Again, I will not go into the matter at length, because there is an ex-
cellent study by the staff of the World Bank on this and any com-
ment I would make would repeat their observations.

There are serious problems, though, in trying to establish such a
program. For instance, the risks against which the program would
insure would have to be defined much more precisely than they are
today defined in the U.S. program, because this would be a multi-
national program and therefore each nation would have to be sure as to
what it is agreeing upon. This, of course, presents difficulties.

Finally, many of the capital-importing countries—in fact, the great
majority—have enacted investment statutes, either directed exclusive-
ly to foreign investment, or directed to promotion of investment in
certain fields, especially industry. The Latin American countries,
for example, the great majority of them—15 out of 20—have indus-
trial promotion statutes, while only 8 have foreign investment statutes.
The difference between the two is pretty small in some cases. Invest-
ment statutes often tend to emphasize exchange restrictions—well,
privileges with respect to repatriation of profits, while industrial
promotion statutes tend to emphasize tax exemptions. But this is
simply a matter of degree.

Usually, the investor is required to apply for approval or for reg-
istration, so-called, which comes to the same thing. And after a cer-
tain stage where negotiations are most often conducted between the
appropriate agency of the host government and the investor, an in-
strument of approval or a certificate, or sometimes a contract, is is-
sued, where the particular assurances given to the investor are spelled
out, sometimes with great precision. He is told how much foreign
currency he can take out each year and so on. This is, in fact, the great
advantage of these instruments. i

First of all, of course, they do indicate the willingness of the host
country to accept and encourage foreign investment.

Secondly, they give to the investor very precise promises which
are especially useful with respect to minor government officials. If
you have to deal with a minor official in the host country it helps if
you have an instrument, sometimes in the form of a statute or at least
in the form of a decree, which contains elaborate and precise indi-
cations as to what exactly you are promised.

Of course, these instruments are subject to change. It is impossible
to say that if the regime of the host country changes, or sometimes,
though very rarely, if the government changes, the promises will be
faithfully kept. Still, in the great majority of the cases, these
promises have been kept. We have instances where the courts of the
host country have protected the investor, solely on the basis of the
instrument of approval which approved his investment, giving him
certain promises.

It is very difficult to speak of the results of these guarantees, because
they are very new; even where these guarantees have been operating
for some time, which is the exception, in most cases this is less than
10 years. Even in this case, it is very difficult to isolate the effects of
the guarantees from the effects of other factors—political, social, and
so on.
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Still, it is necessary to point out that such guarantees have definite
limitations. The security of the investment is only one of several
factors which the investor takes into account and even its actual value
as a factor depends a great deal on other things. Moreover, no guar-
antee, no legal guarantee can fully provide security. There are cer-
tain objective conditions which are far more important.

Now, the existing programs and forms of guarantees, given through
the insurance programs of capital-exporting countries, bilateral agree-
ments and guarantees given by the capital-importing countries, give
different kinds of protection to the investor so that the ideal situation
would be to have all three in the same country, which does in fact
happen in some cases. These guarantees are complementary. The
guarantees given by the host country are precise, concrete. The FCN
treaty as a background makes it more certain that these guarantees
will be kept. The investment insurance programs help in assuring
that even if they are not kept, the investor will not be injured, or will
be injured to a small extent.

Well, I will limit myself to these very general comments.

Senator SparemaN. Thank you.

(The complete statement of Mr. Fatouros is as follows:)

AN APPRAISAL OF PROGRAMS OF GOVERNMENT GUARANTEES TO FOREIGN INVESTORS

(By A. A. Fatouros, visiting assistant professor, University of Chicago Law
School)

One of the factors which affect direct private foreign investment in less devel-
oped countries is the relative lack of security and legal stability. It is not the
only factor, nor is it the most important in most cases; economic considerations
generally play a much more important role. Still, it is a factor of considerable
significance and, even where it does not determine the basic issue whether to
invest or not in a particular country, it often affects the field of investment chosen.
its form and amount, the rate of return sought, etc.

Government guarantees are intended to counteract this particular factor. The
term “guarantees” is used here in a very broad sense; it includes various kinds
of promises and assurances as well as “guarantees” in a strict sense.

GENERAL FEATURES

The common characteristics of the gnarantees under study are:

(1) They are issued by governments and not by private agencies;

(2) They relate to direct private foreign investment, i.e.,, investment in enter-
prises abroad controlled by the investor (indirect foreign investment, i.e., in-
vestment in foreign securities, and the related guarantees present quite distinet
problems with which we are not dealing here; it should be noted that the bulk of
private foreign investment in the developing countries today is direct in form) ;

(3) Like all guarantees, they often provide for the indemnification of the in-
vestor whenever certain specified events occur, but, unlike most private guaran-
tees, their main function is to assure the investor that the events feared will not
oceur; in other words, they are chiefly intended to prevent such events, rather
than merely compensate for the losses they may cause;

(4) They generally cover risks of a peculiar character, not the “ordinary” busi-
ness risks normally faced by investors but risks which relate to the political and
economic conditions in the country of investment.

Generally speaking, these guarantees are calculated to protect foreign in-
vestors from unforeseen changes (or from the effects of changes) in the legal
conditions under which the enterprises established abroad operate. In our days,
such changes have been more frequent and more far reaching than they have in
the past. The desire of the less developed countries to promote their rapid eco-
nomic development, nationalistic feelings in newly liberated nations, fear of for-
eign domination, political or economic, and revolutionary changes of political
regimes are some of the forces that have been behind the increased incidence of
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such changes. The changes may be wradical in character; e.g., they may
consist in the taking of the foreign investor’s property, or they may be less far
reaching, though still damaging to the investor; e.g., restrictions on the
entry of capital in certain fields of the economy, restrictions on the employment
of aliens, limitations on the foreign exchange to be imported or exported by the
enterprise, or changes in the amount of taxes to be paid by it.

The existing rules of international law are generally inadequate to deal with
such changes, either because the changes occur in fields which, according to tra-
ditional international law, belong to each state’s virtually absolute jurisdiction
(e.g., exchange control, employment of aliens) or because the rules them-
selves are not clear in their exact content or in their application (e.g.,
nationalization of foreign-owned property). The need arises, therefore, for spe-
cific assurances to the foreign investors to the effect that certain favorable legal
conditions will exist or will continue to exist. Most of the guarantees here
studied are basically assurances that certain conditions existing at the time of
investment will not be changed (or that, if they are changed, the investor’s inter-
ests will not suffer). In some cases, the guarantees are really inducements; i.e.,
assurances of special treatment or of the elimination of certain existing con-
ditions; the chief example is the offer of tax exemptions. These two kinds of
promises are different, but they are often found together; the difference between
them is perhaps of degree rather than of substance.

The following general types of guarantees may be distinguished :

(1) Assurances of fair treatment embodied in a single multilateral interna-
tional convention, to be concluded among all or a great number of capital-
exporting and capital-importing states ;

(2) Guarantees given by means of a system of bilateral treaties concluded be-
tween capital-exporting and capital-importing states and setting down principles
of treatment of foreign investors;

(3) Investment insurance given to individual foreign investors by the country
of their nationality (i.e., a capital-exporting country) ;

(4) Investment insurance given to individual foreign investors by a single
international agency set up by capital-exporting and capital-importing countries;
and

(5) Guarantees given to individual foreign investors by the capital-importing
country in which the investment is made.

INVESTMENT CODE PROPOSALS

It has been suggested that, to assure the legal security of foreign investment,
all or most of the countries concerned, capital importing as well as capital
exporting, should adopt a multilateral convention which would embody a code
of legal rules for the fair treatment of foreign investors. Such proposals have
come mainly from nongovernmental private groups representing the interests
of actual or potential investors. In the early postwar years, related provisions
were included in two international agreements dealing with economic matters;
namely, the Charter of the International Trade Organization (Havana, March
1948) and the Inter-American Economic Agreement of Bogoti (May 1948).
Both these treaties were not ratified by the United States and never became
effective, partly because of acute disagreements among the signatory states
concerning the investment-protection provisions. Since then, several govern-
mental and nongovernmental bodies, including several organs of the United
Nations and of the Council of Europe, have discussed the idea of an investment
code, some expressing their support and others stressing the need for more
study.

The most important of the recent efforts in this direction is the draft con-
vention on the protection of foreign property released about a year ago by the
Organization for Economic Cooperation and Development. This draft was pre-
pared by the OECD staff and delegates from some member states, on the basis
of proposals submitted by the Governments of Switzerland and Western Ger-
many. It is not endorsed, in principle or in content, by the Organization itself
or by the member states, and it has been released for the express purpose of
obtaining the comments of governments and other interested parties. The draft
provides for the “fair and equitable” treatment of foreign property, the respect
of any undertakings given by a state to other states or to foreign investors, and
the prohibition of direct or indirect takings of foreign-owned property, except
under strict conditions (measures taken in the public interest and under due
process of law, not discriminatory or in violation of specific undertakings and
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accompanied by provision for the payment of “just” compensation). The draft
further provides for the settlement by arbitration of any disputes under the
proposed convention.

The idea of an investment code is attractive because of its simplicity and
generality. Any other method is bound to appear in comparison too complicated
and detailed. However, it is no accident that despite repeated efforts no such
code has come into effect. There are several compelling reasons.

In the first place, it is highly doubtful that such a code would be adopted by
a sufficient number of states. There is no indication that most of the capital-
importing ones are willing to enter into an arrangement which would tend to
limit their present freedom of action in economic matters. From the capital-
importing countries’ point of view, the adoption of an investment code is neither
a necessary nor a sufficient condition for a significant increase in the amount
of capital invested in them; economic factors may keep such capital out, even
in the presence of such a code, and the same factors may induce its investment,
in the absence of a code. Moreover, most of the codes proposed up to now are
one-sided in that they contain rules stating the investors’ rights and the duties
of the countries of investment, without providing for the protection of the host
states’ interests or for the foreign investors’ duties. It is reasonable to argue
that an investment code, to be valuable, should be balanced and should provide
a comprehensive framework for the legal relations between host states and
foreign investors. Given this situation, an investment code might still be adopted
if all major capital-exporting states were prepared to exercise strong pressures
on the capital-importing countries, to the possible detriment of other foreign
policy objectives. Again, there is no indication that they are so prepared; in
fact, as already noted, at least some of the capital-exporting states are reluctant
to bind themselves to such an arrangement.

It might have been worthwhile to disregard these difficulties and press for
the adoption of an investment code if the code showed any promise of being
effective. This is far from being so. Experience with past attempts is instrue-
tive: Both the Havana Charter of the International Trade Organization and
the Bogotda Economic Agreement contained provisions on the protection of in-
vestments which were unsatisfactory to both private investors and host coun-
tries. They were vague and general, and their effect depended on the construc-
tion of such terms as “appropriate,” ‘“unreasonable,” “justified,” or “equitable.”
Any international investment convention would have to be couched in general
and often vague terms, because it would have to cover many kinds of invest-
ments and many sorts of political, legal, and economic conditions and measures.
Another reason for a code’s probable lack of effectiveness is that it would tend
to regulate only those matters as to which there exists some agreement at least
among the capital-exporting countries, and leave out any provision which might
affect the interests, or make necessary changes in the policies, of these countries.
This seems to have happened, for instance, to the OECD Draft Convention
whose scope has been progressively limited. The protection afforded the for-
eign investor is correspondingly restricted; such important matters as ex-
change control or the employment of foreign personnel are left outside the
convention.

Finally, any serious attempt to induce a great number of less developed coun-
tries to enter into such an arrangement involves serious dangers. The necessary
negotiations and discussions may well result in the adoption of extreme and
rigid positions and thus lead to an intensification of existing tensions and
differences which would eventually harm foreign investors as well as the rela-
tions between developed and underdeveloped countries.

It is necessary to distinguish between the proposals for the conclusion of a
convention which would contain certain legal principles of ‘“fair treatment” of
foreign investors from other suggestions of joint international action for the
establishment of a system of arbitration or conciliation for the settlement of
disputes between governments and foreign investors. There have been several
proposals of the latter type with a number of variations, and the staff of the
‘World Bank is currently working on the text of a detailed draft convention.
These proposals present considerable merits, even though they cannot be con-
sidered as providing the solution to all problems of legal security of investments.
Three particular elements seem necessary for the successful operation of such
a system of dispute settlement: First, recourse to it must retain its voluntary
character, since a general agreement for compulsory arbitration seems highly
improbable; secondly, emphasis should be placed not only on the procedure of
arbitration on the basis of legal principles, but also on the procedures of concili-
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ation and arbitration on an equitable basis (ex aequo et bono, in international
law terminology) ; and thirdly, the body charged with the system’s administration
must be 1mpart1al and sufficiently well informed in technical, economic, and
financial matters. The World Bank and its affiliates and associates certamly
fulfill this last condition.

BILATERAL INVESTMENT TREATIES

The difficulty, if not impossibility, of concluding a satisfactory multilateral
investment convention is one of the factors that have led the United States and
other capital-exporting countries to favor the conclusion of bilateral treaties
dealing with the protection of foreign investment. The instruments used are
the traditional comprehensive commercial treaties “of friendship, commerce,
and naVIgatlon” (FCN treaties) which have been adjusted to include a number
of provisions dealing with investment and the position of foreign investors.
Since 1949, when the new type of treaty was fully developed, the United States
has concluded 21 FCON treaties, of which 18 have entered into force; of these,
only 8 have been concluded with countries which may be considered as economic-
ally underdeveloped. Four FCN treaties have been concluded with Latin Ameri-
can countries, but only one of them (with Nicaragua) has become effective. The
other three (with Uruguay, Colombia, and Haiti) have not yet come into force,
though signed from 9 to 15 years ago. However, in at least two of these cases,
the reasons for the nonratification appear to be unrelated to the treaties’ pro-
visions on investment protection.

The other major capital-exporting countries have also concluded a number of
investment treaties with less developed countries. West Germany has con-
cluded two FCN treaties, on the United States model, and eight more of a
specialized type dealing exclusively with the protection and promotion of foreign
investments. Switzerland has concluded four agreements concerning trade, pro-
tection of investments, and technical cooperation with African states. The
United Kingdom has concluded one FCN treaty and Japan another two.

The United States FCN treaties cover several subjects in addition to invest-
ment; they deal with matters of navigation, trade, establishment of U.S. na-
tionals not engaged in business activities, etc. Their investment protection pro-
visions are fairly extensive. U.S. nationals and companies are accorded
national treatment in many fields of business activity and most-favored-nation
treatment in others. They are permitted to own property and establish com-
panies, though under certain possible limitations, and to employ the personnel
of their choice, though again subject to possible immigration and other limita-
tions. Exchange restrictions are to be imposed only in certain specified situ-
ations and, where such restrictions are in force, foreign investors are to be
accorded high priority in transferring abroad their profits and, with some re-
strictions, their capital. The property of foreign investors is subject to ex-
propriation only for purposes of public utility and against payment of prompt,
adequate, and effective compensation. Finally, all related disputes must be sub-
mitted, in the absence of an agreement providing otherwise, to the Interna-
tional Court of Justice. As already noted, the German FCN treaties follow
closely the U.S. pattern; those of the United Kingdom and Switzerland have
similar provisions though with differences in phraseology and substance.

The German “treaties for the promotion and protection of investments” are
connected with the German investment insurance program (discussed below) and
thus are more specialized in their contents. They focus on investments, and
their provisions, though basically similar to those in FCN treaties, are more
detailed and concrete. 'When forbidding discriminatory measures, for instance,
a number of measures which are to be considered discriminatory are listed.
The repatriation of profits and capital is “guaranteed” in unconditional terms.
Their provisions on the settlement of disputes are also very elaborate and
detailed. )

The bilateral treaty program of the United States (as well as that of Western
Germany) has evidently fared better than the unofficial proposals for a multi-
latertal investment code. The bilateral treaty is certainly a more flexible in-
strument than the multilateral convention, if only because there are fewer in-
terests and points of view to be reconciled. Looking at the U.S. treaties, one
notices that in some cases the form of the treaty is altered to fit the other con-
tracting party’s special conditions, in other cases, some provisions are omitted,
and finally, the contents of specific articles vary from treaty to treaty. The
German example of “treaties for the promotion and protection and investment”
may be an indication that the elimination of the trade, navigation, and other
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provisions which are not directly related to investment might help in inducing
some less-developed countries to enter into such agreements.

The bilateral approach has its limitations, too. The U.S. Department of
State has been unsuccessful in its efforts to conclude such treaties with many
less-developed countries, especially most of the Latin American countries. Many
States are unwilling to commit themselves with respect to matters of domestic
economic policy. Basically, there are differences between the attitudes (and the
interests) of developed and underdeveloped countries which cannot be elim-
inated by means of a legal formula where full mutual understanding is lack-
ing. Moreover, though no serious problems seem to have arisen under any of
the United States or German FCN treaties, the possibility of disputes on the
interpretation of their provisions cannot be excluded, since their language is
rather general and abstract. From the point of view of the investor, this lack
of certainty, coupled with his inability to enforce the rights accorded under
the treaty without the intervention of the Department of State, constitutes a
serious disadvantage of the treaty approach.

INVESTMENT INSURANCE BY CAPITAL-EXPORTING COUNTRIES

Since 1948, the United States has undertaken to insure the foreign invest-
ments of its nationals against certain risks. Today, new investments by U.S.
nationals in more than fifty underdeveloped countries can be insured against
the dangers of inconvertibility, expropriation, and damage caused by war, revolu-
tion or insurrection, while some investments of high priority (and in particular
housing projects in Latin America) may be insured against all risks, commercial
and noncommercial. On the surface, the program operates on the lines of a
private insurance agency: A contract is concluded between the investor and the
administering agency (now, the AID), the investor pays a premium and he re-
ceives compensation for his losses, should any losses occur. Closer scrutiny,
however, shows the intimate relationship of the program with public policy
considerations. To be eligible for insurance, investments must be made in
countries which have concluded special agreements with the United States.
Present legislation allows the issuance of guarantees for investments in coun-
tries with which no formal agreement has been concluded, but this has been
construed as applying to exceptional cases only and the Government is still
promoting actively the conclusion of international guarantee agreements. Gen-
erally, and in many cases on the basis of express provisions in the agreements,
the particular investment must also be approved by the government of the host
country.

Programs very similar to that of the United States are in operation in Japan
(since 1956) and the Federal Republic of Germany (since 1959). The prin-
cipal difference between these programs relates to the degree of their dependence
on a network of international guarantee agreements. The Japanese system
operates without any such agreements. The German program may and has done
so, but the German Government is actively promoting the conclusion of agree-
ments. In this, the German system resembles that of the United States, but
the two programs differ in the kind of agreement involved. The U.S. agree-
ments are simple and limited : they specify the particular risks covered by refer-
ence to the U.S. legislation and provide for the subrogation of the U.S. Govern-
ment to the investor’s rights in the case of payment on a claim. The German
agreements are more elaborate and deal with questions of substance; they are,
in fact, short investment treaties and they have already been referred to in
that context.

It should also be noted that in all developed countries (including the United
Kingdom, France, Australia, Canada, Germany, and Japan) the function of
export credit insurance programs which insure exporters (and in many cases
foreign importers) against commercial and noncommercial risks in connection
with export transactions involving the extension of credit, is closely related to
that of investment guarantees. In the United States, such insurance is extended
to exporters by the Export-Import Bank of Washington, either by itself or in
association with the Foreign Credit Insurance Association. It is evident that
some investors may take advantage of these programs, though they are directed
at encouraging exports rather than investment as such.

For about the first 10 years of its operation, the U.S. investment guarantee
program was little used by the investors. Since then, however, there has been
a remarkable increase in their interest in and use of the program. On the other
hand, in 1962 and 1963 the AID had to pay out for the first time compensation
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for losses, though the total amount paid was very small and the final loss to
the Agency will be even smaller.

- Though basically a domestic program, operating under municipal law, the
investment guarantee program of the United States can be better described as
quasi-international in character, in view of the role of the international guaran-
tee agreements and the necessity of continuing cooperation between the govern-
ments of the United States and of the countries of investment. The network of
international agreements is certainly part of the strength of the program, since
it gives to the insurer (the U.S. Government) and to the investors the assurance
that the investment of private foreign capital in the particular country is wel-
comed or even encouraged. At the same time, the emphasis on these agreements
imposes a definite limitation on the program, in view of the continuing unwilling-
ness of several less developed countries to conclude such agreements with the
United States. The reasons for this reluctance seem to be chiefly the fear that
the provision for direct negotiations with the U.S. Government and the consequent
bypassing of the international law requirements for seeking local redress as well
as the power vested in the agencies of the U.S. Government to judge the charac-
ter of specific measures of the capital-receiving country and determine whether
they constitute expropriation or render a currency nonconvertible (though this
determination is obviously not binding on the host country’s government), con-
stitute infringements of the host country’s sovereignty. These fears seem to be
progressively dispelled and in the last few years a number of countries which
appeared previously to have such reservations have concluded guarantee agree-
ments with the United States. Still, there remain several less-developed coun-
tries which have not concluded such agreements, or the agreements with which
cover only one or two of the three categories of specific risks. The increased
(though not indiseriminate) use of the statutory permission to issue guarantees
even in the absence of intergovernmental agreements seems indicated to remedy
this limitation on the program’s operation, along with a continuing effort to secure
the conelusion of more such agreements.

It is of interest to compare the language of the investment guarantee contracts
with investors and that of the related general agreements between governments.
The latter do not give any definition of the risks covered beyond referring to the
U.S. legislation on the matter. The investor contracts, however, are fairly
detailed in their description of the conditions under which a claim can be raised.
There is then a possibility that in some cases certain measures of the capital-
receiving country’s government may be considered by that government as falling
outside the agreement and by the relevant U.S. agency as justifying the payment
on a claim. This should be seen as a calculated risk which the United States
assumes, because a detailed agreement appropriately covering all possible points
of dispute would be not only very difficult to prepare, but most probably quite
unacceptable to many of the capital receiving countries. To the extent that
investment guarantees cover risks which may not be covered in the intergovern-
mental guarantee agreements, they are an indirect and conditional subsidy to
encourage private investment abroad.

MULTILATERAL INVESTMENT INSURANCE

. In the past 2 years, attention has been devoted to the possibility of establishing
a multilateral investment insurance program. Several nongovernmental agencies
and private persons as well as some organs of the Council of Europe have made
studies or suggestions on the matter, and the whole question was reviewed last
year in an important study by the staff of the World Bank, which is now under
consideration by the Development Assistance Committee of the OECD.

The individual proposals vary in their details, but most of them provide for
an international agency, preferably the World Bank, in which both capital-im-
porting and capital-exporting states would participate, and which would insure
new private foreign investments in underdeveloped countries against the risks
of inconvertibility, expropriation, and war losses. Some of the proposals go
further and include among the risks those caused by indirect state action and
revolution or civil war. The investor would pay premiums to the agency and he
would be a self-insurer for at least 10 to 20 percent of the loss.

The idea is attractive. A multilateral investment insurance program would
lead to considerable administrative simplification, would eliminate in great part
the national political element in the existing programs, would make possible the
insurance of joint investments by nationals of several states, and would result in
the wider distribution of the risk of loss. Howerver, several serious problems
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will bave to be resolved before it is realized. The delimitation of the risks to be
covered presents difficulties, because in a multilateral instrument they will
have to be described in detail. It is evident that many of the less developed
countries (and even some of the developed) may object to too broad a definition,
especially of the political risks. Generally, the participation of the capital-
receiving countries in such a scheme is problematical: Why should they partici-
pate and thus share part of the risk when the national investment insurance
systems now in operation offer them most of the advantages that are to be had?
Even the agreement and continuing cooperation of all capital-exporting countries
cannot be taken for granted; each of these countries has its own policies and
interests with respect to foreign investment and to the less developed countries,
in general. Finally, the successful operation of a multilateral insurance program
presents several practical difficulties which may not be easily solved. National
schemes possess considerable advantages in this connection because they do not
have to solve their problems on the basis of a wide international consensus.

GUARANTEES BY CAPITAL-IMPORTING COUNTRIES

The guarantees most widely in use foday are those offered to foreign investors
by the governments of less developed countries. There is a great variety of
devices and methods and wide differences in culture, politics, and economics
between the countries using them, but it is possible to make certain generaliza-
tions which apply to the majority of the less developed countries, even if some
details do not fit one or the other particular country.

The method that has been increasingly favored in recent years is the enactment
of “foreign investment statutes”; that is, statutes specifically designed to pro-
vide protection and encouragement to foreign investment. Sometimes, the same
kind of assurances is given by means of an official statement of policy concern-
ing foreign investment, but this method has not been favored by the majority
of less developed nations as well as by many of the foreign investors. Closely
related to foreign investment statutes are the industrial promotion statutes,
intended to encourage the investment of private capital, domestic as well as
foreign, in certain fields of the economy (especially in industry). Such instru-
ments are widely used in Latin America, together with or instead of foreign
investment statutes. From the viewpoint of the foreign investor, the differences
between the two kinds of statutes often appear unimportant, though he finds
foreign investment statutes generally better suited to his needs and concerns.
A recent United Nations compilation gives a total of over 55 states in which
investment statutes (of either or both kinds) are in force; to these should be
added at least 8 states where official policy statements are serving the same
function. Thus, legislation designed to encourage foreign investment is today
in effect in all of the French-speaking and most of the English-speaking new
African States, in virtually all of Latin America and in many Asian and Middle
Bastern States.

A definite pattern for investment statutes can be said to have emerged. The
statute generally provides for the creation of a special governmental agency
(an “investment center”) charged with its implementation, to which prospective
foreign investors submit their investment plans for ‘‘approval” or ‘‘registra-
tion.” The agency studies the projected investment and examines its feasibility,
its effects on the economy and on the balance of payments, its relationship to the
operation of the national economie plan, wherever such a plan exists, and it ap-
proves, rejects, or, more often, asks the investor to modify the original plans.
The final approval is usually marked by the issuance of an “instrument of
approval” (or “certificate” or “contract”) whereby the state promises to the
investor some or all of the assurances provided for in the statute and the investor
undertakes certain obligations regarding the form, amount, duration, and other
particulars of his investment.

The specific assurances given to investors vary greatly. They generally in-
clude, in addition to the permission to proceed with the investment, promises of
nondiscrimination, of free transfer abroad (sometimes within certain limits)
of the profits and capital of the enterprise, exemptions from various kinds of
taxes and charges (especially from import and export duties and restrictions)
or. sometimes, a “freezing” of the income tax rates in effect at the time of invest-
ment. In many cases. the investor is also assured that his enterprise is not
going to be expropriated by the government (often this assurance covers a
specified length of time only) or that. if it is taken over. full compensation will
be paid.



164 PRIVATE INVESTMENT IN LATIN AMERICA

Assurances of this sort may be given in other ways, too. They may be in-
cluded in a mining or petroleum concession contract or in a special agreement
(sometimes in the form of a statute) between the host state and the investor.
These alternative methods were more common in the past; today instruments
of approval or similar instruments based on foreign investment laws are gen-
erally preferred, though with many variations in their form and content.

Foreign investment statutes present definite and important advantages for
the foreign investor. First, they give him a chance for preliminary negotiations
with a single competent agency of the host government, rather than a multitude
of ministries and officials. He is able thus to find out the host government’s
attitude and intentions regarding the particular kind of investment and adjust
to them (or refrain from investing) at an early stage and in an atmosphere
of consultation rather than dispute or antagonism. Then the assurances given
to the investor are specific and concrete; they apply to the particular investment
involved and can generally form the basis for reasonable predictions. Since
they are expressed in specific terms or figures., they are less subject to differences
of interpretation, especially where minor officials of the host government are
involved. Generally, the very fact that the investment has been properly “ap-
proved” or registered means that any action in violation or derogation of the
assurances in the instrument of approval will have to be taken at a high govern-
mental level and this generally is to the advantage of the investor. Moreover,
he can have recourse to local tribunals to seek the implementation of the as-
surances given him and this again eliminates some possibilities of unfair treat-
ment. Finally, and this is perhaps the most important consideration, through
the conclusion of a contractual or semicontractual instrument of this sort, a
whole system of legal relations between the host state and the foreign investor
comes into being. Its breakdown, though possible, is more difficult than formal
legal considerations might indicate. Given some adaptability and good faith
on the part of both parties, such a system may operate under stress and adjust
successfully to changing conditions. Instruments of approval or guarantee
contracts then should not be understood as final. immutable agreements but
rather as instruments outlining a kind of relationship and establishing a frame
of reference for future developments.

Of course, investment laws and the procedures they establish are not perfect,
nor are they always perfectly applied. The investor often meets confusion and
inconsistency on the part of the agencies charged with the administration of the
investment laws. He has sometimes to deal with a governmental bureaucracy
antagonistic to foreign investors, rigid, arbitrary, and in some cases incompetent
in the application of the statute. Official inquiries into the projected enterprise’s
plans and prospects are sometimes detailed to the point of absurdity and the
standards of valuation of machinery or patents unfair to the investors. These
faults can be corrected in time; there are other problems whose elimination is
more difficult. Investment statutes and policies are subject to change, not only
whenever the host country faces serious economic difficulties but also with a
change of regime or even of government. The possibility of radical changes of
this sort undoubtedly exists, though its probability is sometimes exaggerated.
There is a strong contractual element in the instruments of approval or cer-
tificates given to the investor, an element sometimes stressed by the issuing gov-
ernment precisely because it generally affords to the investor greater protection.
Despite some well-known cases, most successor governments do respect the pre-
vious governments’ undertakings, if only because to violate them would result
in serious international problems and in a decrease of the inflow of foreign capi-
tal. Under certain conditions, the violation of such an instrument may result
in an act which is unlawful in public international law but there is considerable
controversy and doubt as to exactly what these ‘“certain conditions” are. The
investor will find cold comfort in being the hero of a controversial and perhaps
precedent setting international law case.

CONCLUDING OBSERVATIONS

In recent years, governments, international agencies, and private persons and
associations have made great efforts to devise means by which the security of
foreign investments in underdeveloped countries can be assured. It is not pos-
sible, at this stage, to give even a tentative assessment of the results of
these efforts. The whole complex of means and methods is of quite recent
origin. But even where certain guarantees have been in use for some time (at
most about a decade), it is not easy to isolate the effects of the factors which
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relate to the security of investments from other factors. The conclusion of a
bilateral investment treaty or the enactment of an investment law has not
brought about automatically an increase in the amount of foreign capital invested
in a particular country. This is no indication of failure or uselessness, but it
shows the complexity of the whole problem and also that there are certain limi-
tations to the efficacy of all the guaranteés discussed above. Awareness of
these limitations is necessary for an appraisal of their value.

The assumption underlying the efforts and proposals of guarantees is that an
increase in the amount of capital invested in less developed areas can be brought
about by the provision of assurances regarding the security of investments.
There is a great deal of truth in this proposition, but certain qualifications are
necessary. First, the security of the investment is only one of several factors
which the investor takes into account and probably it is not the most important.
Security by itself, in the absence of other favorable factors, is not sufficient to
induce the investor to bring his capital in a country. The actual value of the
security factor will depend in each particular case on a variety of other fac-
tors. Secondly, to the extent that lack of security is a factor, no legal guarantee
or scheme can fully eliminate it. The insecurity of foreign investments in the
less developed countries is due largely though not solely, to certain objective
conditions (such as social unrest or economic instability) which can be affected
only to a limited extent by legal devices. Finally, legal devices of the kind
examined here are only one kind of factor which affect the real security of the
investment. Other factors such as the political stability in a particular country
or the extent to which the investor can use self-help in protecting his own invest-
ment, are of importance and in many cases are coutrolling.

These considerations serve to qualify the potential role and present importance
of investment guarantees. All-embracing schemes, such as the proposals for an
investment code, are not only much more difficult to realize but also much less
effective than less ambitious but more realistic programs. Of the multilateral
schemes proposed, those relating to the establishment of a system for the settle-
ment of disputes between investors and host states have the best chance of
success. Such a system would be very useful in solving present disputes and
setting the foundation for a future body of law and practice on investment mat-
ters. 'The proposals for multilateral investment insurance are more difficult to
put into effect, but at least there are no serious dangers in attempting to realize
them, as there are in the case of an investment code.

No multilateral guarantee program is today in operation, but guarantees in
other forms—FCN treaties, investment insurance by capital-exporting countries,
assurances through investment laws in capital-importing countries—are in use
and have been used for some time. Though any final assessment of their success
or failure is not yet possible, they can be studied in operation and their ad-
vantages and disadvantages compared.

The investment insurance programs of capital-exporting countries operate
more smoothly than any other guarantee program. Within their limitations,
they provide a high degree of certainty to the investor and they have the addi-
tional advantage of operating in 4 manner and an atmosphere which is familiar
to him. Their main disadvantage, compared to the other forms of guarantee,
is that their preventive or deterrent effect is limited. With respect to incon-
vertibility of currency and war losses, they cannot be said to provide anything
more than insurance (not that this in itself is an insignificant function) though
a certain element of deterrence does exist with respect to the expropriation risk.
This limits their appeal to investors in certain situations.

Bilateral investment treaties, in their various forms, are international instru-
ments, binding upon the parties. Their guarantees are thus backed by the
existing machinery of public international law, such as it is. From the investor’s
point of view, their usefulness is limited by their restricted geographic coverage,
the possibility of differences in the interpretation of their abstract and general
language, and the need to have recourse to the Department of State and diplo-
matic proceedings for the enforcement of any right under the treaty. Still,
these treaties are very useful as an indication that the capital-importing state is
seriously concerned with attracting foreign investment and is conscious of the
need for providing legal security. They constitute thus the background of any
other more specific action of either state.

The chief virtue of the guarantees given by capital-importing states through
instruments of approval and the like is that the content of the assurances is as
a rule precisely determined with reference to the particular investment in-
volved. Moreover, such guarantees often offer to the investor preferential treat-
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ment, thus adding to the economic attractiveness of the investment. The real
effect of the particular promises on the host country is not yet fully studied.
Recent studies suggest, for instance, that tax incentives may not be as profitable
to the host country’s economy as they are often thought to be. However that
may be, the effectiveness of such guarantees is limited, from the viewpoint of the
investor, because they are to an important extent subject to state action on
the part of the guaranteeing government. The probability of such action is a
question of fact, which varies with each country.

These three forms of guarantee are not exclusive of one another. Rather,
they are complementary: each one of them performs certain functions better
than the others, but performs certain other functions worse; each one offers a
different kind of protection to the investor. Thus, the guarantees contained in an
instrument of approval provide to the investor a high degree of certainty with
respect to the normal operation of his enterprise in the host country. Their
value is enhanced when an FCN treaty is in existence since then it becomes more
probable that the host state’s specific promises to the investor will be carried
out. At the same time, the investment guarantees given by the capital-export-
ing state provide insurance against damage suffered because of exceptional eco-
nomic or political conditions (inconvertibility, war loss) or because of radical
measures directed against the investor (expropriation). It is clear that all
three of these forms of guarantee are useful and there is ground for the promotion
and improvement of each one of them.

It is also necessary, however, to look further and examine the underlying
factors, the very causes of instability and insecurity. There is much that can be
done for the improvement of attitudes and objective conditions on both sides, on
the part of the private investors as well as on the part of the less developed
countries. Legal problems and legal considerations should not be allowed to
obscure the realities behind them. The legality of a measure is quite distinct
from its usefulness or appropriateness. The host country may have the “right”
to nationalize a foreign enterprise but the real question is whether it should do
so ; measures which are fully legal may well create a climate of insecurity. On
his part, the investor could do well to consider whether it would pay in the
long run to seek to enforce a particular right at some particular point. More-
over, it should be fully understood that it is at the time of investment that the
competent authorities of host countries and the prospective foreign investors
can work out a useful framework for future relations. Neither side wins by
striking an initial “good bargain”; it is to the continuing relationship based on
the community of interests of investor and host country that their attention
should be focused. It is by study of and respect and concern for the realities
_behind the legal appearances that security for foreign investments can be
achieved in the long run. Guarantees and other devices are useful as stopgap
measures for perhaps a considerable length of time and as factors contributing
to the establishment of such security.

Senator Sparkatan. Now, Mr. Rublee, will you present your discus-
sion ?

STATEMENT OF GEORGE RUBLEE, ASSISTANT GENERAL COUNSEL
. FOR PRIVATE ENTERPRISE, AGENCY FOR INTERNATIONAL
DEVELOPMENT

Mr. RusLee. Thank you, Mr. Chairman. Mr. Chairman and mem-
bers of the subcommittee, it is an honor to appear here today.

My principal assignment in the Agency for International Develop-
ment for the last 2 years has been the specific risk investment guaran-
tee program—one of the programs for encouraging private partici-
pation in economic development which are under the operation and
control of Mr. Seymour Peyser, who, unfortunately, could not be here
today because he isin the hospital.
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We hope to have him back on the job very soon.

Mr. Chairman, your kind letter of last week indicated that the com-
mittee would like some information on the scope and importance of
U.S. private investment guarantees.

I think statistics tell us this better than anything else. In my state-
ment, there are some figures which show that between 1949, when the
specific risk investment guarantee program started, and December 31,
1961, guarantees had been issued amounting to slightly over $600
million.

In 1962, guarantees amounting to more than $400 million had been
issued. Theseare calendar years.

In 1963, guarantees amounting to more than $360 million were is-
sued. In the last 2 years, this program has more than doubled the
activity in the preceding 12 years.

The committee is interested in Latin America. In the last 3 months,
October, November, December of 1963, specific risk guarantees amount-
ing to over $158 million were issued covering new U.S. investment, pri-
vate investment in Latin America. That compares with coverage
amounting to $72 million in the preceding 15 months.

I think it is fair to conclude that the program is of significant in-
terest to U.S. investors, particularly with respect to activities in Latin
America.

I would like to summarize, if I might, the purpose of these guaran-
tees. What exactly do they try to cover? I will touch also on the inter-
governmental agreements which establish the guarantee program.

The oldest form of investment guarantee currently in use is the
specific risk guarantee. These cover certain abnormal political risks
that might otherwise prevent investors from evaluating a business op-
portunity in developing countries. The risks are the possibility of
Inconvertibility of currency, expropriation, physical damage from
war, revolution, and insurrection.

This program was available in the Marshall plan countries until
1959, when 1ts availability was limited to the developing countries. It
1s presently available in 55 countries. (I wrote that on Friday and it is
56 today, because another one came in on the weekend.) In ILatin
America, the program is now available in 17 of the 21 American Re-
publics that receive some economic assistance from the United States
and we are talking with the governments of the other 4. We have
some indications that we are going to be successful, that this exercise
of persuasion is going to result in the program being instituted.

The agreement that we seek with another government in order to
set up the guarantee program provides for the right of the United
States in connection with property transferred to the United States by
investors who receive compensation. For example, an inconvertibility
guarantee protects the interests of a private 17.S. businessman in the
country whose dollar reserves are so short that he cannot transfer his
foreign currency earnings into dollars. The United States purchases
such local currency, and under the intergovernmental agreement the
foreign government recognizes that, first, the United States may freely
use the currency locally, and second, that the United States may sell
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the local currency for dollars when private U.S. investors in that
country can again freely convert.

We ‘get an undertaking by the host countries to recognize the
transfer of assets to the United States and the right of the United
States to transfer good title to businesses and to land. We get an
undertaking that any international law problem arising out of the for-
eign government’s treatment of a guaranteed U.S. investor will be a fit
subject for intergovernmental discussion and if not satisfactorily re-
solved in that discussion, will be settled by arbitration. There is a
deadline on that. The arbitration is to be in accordance with interna-
tional law principles. This is really the heart of our agreement, be-
cause this undertaking on the part of a host country represents an
undertaking to have their treatment of a private investment measured
against international law standards. This is a very significant thing,
and it improves the climate for private investment sufficiently so that
some private investors will invest in such countries without the
guarantees.

We have an extended risk guarantee program which is a credit
guarantee. We guarantee repayment of a portion of the principal
of aloan. We don’t care what the cause of the failure of the borrower
to repay was—if it was not the result of misconduct of the investor
or if it was not a result of normally insurable risks such as fire or
damage.

There is a special version of the extended risk guarantee with re-
spect to Latin American housing, reflecting the enormous priority
attached to the development of housing in the Latin American coun-
tries. Both these extended risk programs have recently started to
move and the housing program is moving particularly quickly.

T have included in my prepared statement some suggestions by
Lusiness groups for improvements in the program. I won’t go through
those one by one. I will say simply that we have carried out most of
the suggestions that have been made to us. If you have any ques-
tions, I will be delighted to answer them.

Senator SpargMaN. Thank you very much. As I stated, your
statement and suggestions also will be printed in full.

(The complete prepared statements of Mr. Rublee and a statement
on private enterprise in the Alliance for Progress follow:)

Arp INVESTMENT GUARANTEES WITH SPECIAL REFERENCE TO LATIN AMERICA

(By George Rublee, Assistant General Counsel for Private Enterprise, Agency
for International Development)

Mr. Chairman and members of the committee, it is an honor to appear here
today. It is regrettable that Mr. Seymour Peyser, who is in operational charge of
most of our foreign aid programs designed to encourage private participation in
the task of economic development, is in the hospital. As Mr. Peyser’s lawyer
in these programs I shall try to give you the information that he would have
presented had his health permitted.

Specific risk guarantees.—The most frequently used U.S. governmental guaran-
tees of new investment in the developing countries are the so-called specific risk
guarantees. These protect investment and earnings thereon equal to the amount
of the original investment against loss from inconvertibility of foreign currency,
from expropriation, and from war, revolution, and insurrection.
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Brief history.—The specific risk program started in 1949 as part of the Marshal
plan. In 1959 Congress stopped the issuance of any more guarantees for invest-
ment in most of the Marshal plan countries. That year the foreign aid legisla-
tion was amended to limit the program to the developing countries. (A list of
these wherein the program is presently available appears in the attached
exhibit A.)

Geographic availability.—At the present time the investment guarantee pro-
gram has been instituted in 55 of the developing countries. The program now is
effectively available in 17 of the 21 Latin American Republics that receive eco-
nomic assistance from the United States.

The four remaining Latin American Republics are Peru, Uruguay, Brazil, and
Mexico. Peru has agreed to the part of the guarantee program protecting
against inconvertibility of earnings, and in fact nearly $12 million of such guar-
antee coverage is presently outstanding for U.S. private investment in Peru.
Further there have been active negotiations with the Peruvian Government con-
cerning instituting the full program. These are still going on.

Uruguay has signed the agreements to institute the program, but under
Uruguayan law these cannot be implemented until ratified.

There have been negotiations with the Government of Brazil going into the
details of the agreement to set up the program. Last spring, the Government
of Mexico requested copies of the draft agreement.

Intergovernmental agreements.—A brief description of the nature of and
reasons for the intergovernmental agreements setting up the guarantee program
may be helpful.

The agreements, in essence, contain the following :

A recital that the purpose of the guarantee program is to further the de-
velopment of the economy of the host country;

An undertaking by the United States not to guarantee investment in a project
which has not been approved by the host country ;

An undertaking by the host country to recognize the validity of transfers
i assets from guaranteed investors to the United States in return for com-
pensation under a guarantee;

An undertaking by the United States not to convert local currency acquired
pursuant to inconvertibility guarantees until private U.S. investors in the host
country can again effect conversion ;

Undertakings by both the host country and the United States to resolve dif-
ferences between them on whether the treatment accorded guaranteed invest-
ments complies with international law standards, first, through negotiation and
if agreement is not promptly achieved there, then by reference to an impartial
arbitral tribunal.

Not the ieast important reason for having these agreements is that their exist-
ence alone, without more, frequently serves fo improve the climate for private
investment. Since the agreements express a willingness on the part of the host
country to have its treatment of foreign investment tested against international
law standards, some investors go forward on that basis alone and invest without
seeking guarantees.

The agreements, in addition to establishing a procedure for the resolution of
international law questions arising from the treatment of guaranteed investors,
also work out arrangements for the subrogation of the United States to the
property, including claims, of guaranteed investors.

The project approval procedure provides a mechanism to discover in advance
of investment whether the project is favorably or unfavorably regarded by the
host country government.

Finally, the agreements are required by U.S. statute.

Eztended risk guarantees.—In addition to the specific risk guarantees, new
U.S. investment in the developing countries may be guaranteed against such
additional risks as the President may determine, provided, that no more than
75 percent of the investment (other than loans for housing) may be covered,
and provided further that coverage will not apply to loss from normally insurable
risks like fire and theft or to loss resulting from the investor’s own misconduct.

Several months ago the first of these guarantees was issued to cover invest-
ment in a petrochemical complex in Argentina. If the investment goes through,
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it will result in the largest privately financed project outside of the industrialized
countries.

* Discussion of this project for a moment may indicate some aspects of the use-
fulness of guarantee programs.

Financing arrangements for the project had been put together several years
ago. About half the potential investors were from countries which do not have
investment guarantee programs. Not being U.S. citizens or firms, they were not
eligible for our guarantees. Subsequent to those financing arrangements the
value of the Argentine currency depreciated by 50 percent ; there were also several
revolutions. Most of the unguaranteed investors withdrew; those holding
specific risk guarantees have stayed; the extended risk guarantees have been
offered to investors who will replace the dropouts.

Latin American housing guarantees.—There is a third type of U.S. govern-
mental investment guarantee. This provides extended risk coverage for up
to 90 percent of long-term mortgage financing made available by U.S. investors
for housing projects in Latin America. Two of these guarantees covering
$9,360,000 have been issued, and eight covering $44 million have been approved.

Specific risk performance—The specific risk investment guarantee program

has been in existence since 1949 and is the principal source of experience with
governmental guarantees of investment.
_ Between 1949 and December 31, 1961, guarantees had been issued amounting
to $631,872,073. In 1962, 138 guarantees were issued amounting to $440 million.
In 1963, 167 guarantees were issued amounting to $362 million. The activity
of the past 2 years has more than equaled that of the preceding 12 years.

Turning to Latin America, we see that in the period June 30, 1962, to September
30, 1963, the amount of outstanding guarantee coverage increased by $72,200,000
from $170,600,000 to $242,800,000.

In the last 3 months of calendar year 1963, however, guarantee coverage of
$158,432,131 was issued for U.S. investment in Latin America. This would indi-
cate that investments covered by guarantees are a significant portion of total
new U.S. investment being made in Latin America.

The guarantee program has nonetheless reached only a small way toward its
potential effectiveness for Latin America.

Evaluation of the 1963 figures should, for example, take into account that the
guarantee program has really just started in both Colombia and Venezuela. It
is not yet really underway in Chile where the intergovernmental agreement
establishing the full program was reached in December. In Colombia and in
Venezuela lack of procedures to approve projects in which U.8. investment is
to be guaranteed has held up the issuance of guarantees and in a number of
cases held up the making of investments.

Colombia finally established its project approval procedures last summer.
Although the amount of guarantee coverage being sought for U.S. investment
in Colombia on September 30, 1963, was $223,300,000, not one guarantee had been
issued by that date. Only two guarantees providing coverage of $1,010,000 have
been issued subsequently.

In Venezuela the project approval procedure started last spring. As of Sep-
tember 30, 1963, guarantee covérage sought was $103,600,000. Outstanding
guarantee coverage on that was $1 million. This was increased by $30,550,000
of coverage issued in the final quarter of 1963.

In Chile, which signed the agreement in December, requests for guarantee
coverage on September 30, 1963, amounted to $106,200,000. Naturally no guaran-
tee coverage was then outstanding, and none has yet been issued.

In all three of those countries, unless something extremely unexpected happens,
the amount of investments and the amount of guarantees should increase sub-
stantially in 1964,

It has been stated earlier that execution of the agreement setting up the pro-
gram in and of itself arouses investor interest. The Colombian experience sup-
ports this. On September 30, 1962, the investment guarantee coverage sought
for Colombia was $137 million. BEven though Colombia had not until mid-1963
started to implement the guarantee program, requests for coverage increased
by $90 million during the year following signing of the agreement.
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Investor criticism.—There is much that the U.S. Government has done and
should continue to do to improve its handling of the investment guarantece pro-
gram. The most recent written evaluation of the program by users of it is
contained in the report of the Commerce Committee for the Alliance for Progress.
That report made seven recommendations which are set out below with com-
ment.

‘1. Extension of investment guarantees to all less developed countries of the
Western Hemisphere.”

As discussed above, the program has been agreed to by 17 of the 21 Latin Amer-
ican Republics. We are continually working to broaden its availability. Mr.
Bell has testified before the Clay Committee and before the committees of Con-
gress dealing with the foreign aid legislation that this task is a matter of persua-
sion, of overcoming emotional prejudices. Progress has been made. Of those 17
Latin American countries that have agreed to the program, Argentina, Colombia,
Chile, the Dominican Republic, Jamica, Trinidad-Tobago, and Venezuela signed
agreements instituting the full program within the last 15 months.

“2. Broadened application of extended risk coverage.”

As indicated above in the discussion of the petrochemical project in Argentina,
the extended risk guarantee authority has now been put to use. Operational
responsibility for this program has also in the past month been shifted from
the AID regional bureaus to Mr. Peyser’s Private Enterprise Office which also
administers the specific risk guarantee program.

“3. Extension of war risk coverage, including revolution and insurrection,
to also include damages resulting from riots and civil disturbances.”

In the past year contracts have been issued providing the expanded coverage
authorized in 1961. This new coverage includes loss from revolution and insur-
rection with loss from war. Congress had been reluctant in prior years to go as
far as it did in 1961. Commercial insurance policies are available for property
damage arising out of riots and civil disturbances. It is our belief that a broad
interpretation of revolution and insurrection to include damage resulting from
acts of Communist groups and other organized revolutionary forces should meet
the primary need not now covered by commercial insurance. It would be our
opinion that most of the damage that has occurred in Venezuela recently is of
the type that would be covered under our present form of guarantee against loss
from revolution and insurrection.

“4, Revision of present contract procedures and fee schedules to provide for
a multirisk contract where an investor elects to take two or more specific-risk
guarantees.”

During the past year we have been working on a revision of the guarantee
contract. The revised contract would lump all three specific risk contracts
together unless the investor elected not to take a certain coverage or unless the
intergovernmental arrangements with the host country did not permit a certain
coverage. A revision in the fee is being studied in connection with the revision
of the basic guarantee contract form.

“5. Standardization and simplification for contract language.”

Frequently investors or their counsel suggest, in the process of discussing draft
guarantee contracts, language which does simplify and clarify prior provisions.
A number of these suggestions have been incorporated in the current contract
forms. In addition these suggestions are being put into the major revision of
the contracts which has been underway for a year and which we expect to test
out with investors in the near future.

“6. Increase in the authorized statutory limits of different kinds of guarantees.”

The 1963 amendments to the Foreign Assistance Act would increase the statu-
tory limits on the outstanding amounts of specific risk and Latin American
housing guarantee coverage. The general extended risk ceiling was not raised
although authority to issue extended risk gnarantees was advanced from June 30,
1964, to June 30, 1965.
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The present statutory limits and present outstanding amounts are shown
below :

Type of guarantee Statutory Qutstanding
limit, coverage
SPECIfiC TISK - oo oo e oo e e oo ceee e e aaeman $2, 500,000,000 [ $1, 125, 900, 000
Extended risk (general)....____. - 180, 000, 000 8, 325, 000
Latin American housing 150, 000, 000 9, 460, 000

“7. Recommendation that processing fee, if adopted, be credited against initial
fee payable by investors entering into final contract.”

This recommendation relates to a suggestion that AID should begin to charge
a processing fee as one step to clear away the thicket of pending applications.
The idea of the processing fee is that it would eliminate some applications which
never will be perfected. Approximately two of every three applications have in
the past lapsed, generally because the investment was not made.

While AID is not now seriously examining adopting a processing fee, if one is
adopted, the above recommendation will certainly be considered.

Application handling.—One principle should be kept in mind when evaluating
the process of handling guarantee applications. The principle is that guarantees
are available only for new investments. (New investment is defined to include
expansion or modernization of existing facilities.)

The immediate result of this principle is that a routine had to be devised for
distinguishing new from old investments. This routine has consisted of an
investor informing AID prior to being committed to an investment that he con-
templates it. AID then replies with a waiver letter which tells the investor
that the investment he subsequently becomes committed to make will be con-
sidered on its merits as a new investment by the Investment Guaranties Divi-
sion. Adherence to this routine has resulted in the awesome backlog figures
which, despite the increased rate at which guarantees are issued, have grown
from $2 billion to $5 billion in the last 2 years. Not very many of those appli-
cants are in fact ready for guarantees.

Another aspect of the processing is that the applications generally lie dormant
for several years and then spring to life with a considerable sense of urgency.
This is going to remain true so long as the guarantee program remains, as it
should, responsive to investors’ needs.

In recognition of the fact that applications should be reviewed and potential
investors given certain advice long before the pressure of deadlines and closings
arises, the Investment Guaranties Division is organized into an application
branch and several contract issuing branches. The application branch processes
requests for waivers, assists investors in getting project approval from the host
country and obtains U.S. field reaction to the project.

The contract issuing branches then take over the application, draft guarantee
contracts, obtain clearance of the draft contracts from the General Counsel’s
office and discuss the contracts with the investor. These branches also keep up
the work on outstanding guarantees. This includes reviewing progress reports
concerning the project, responding to requests by the investor for changes in
coverage as the amount of investment at risk changes, and processing
assignments.

AID has in the past year added staff to this operation and plans to increase
that still further. The introduction of machine records is being studied. As
mentioned earlier the forms of guarantee contracts are being revised and con-
solidated. These are steps designed to make the guarantee program quickly
responsive to investors’ needs.
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General goals—In concluding it seems appropriate to state the general goals
of the investment guarantee programs, particularly regarding the Alliance for
Progress.

The Clay Committee report of last March eloquently stated the importance
to the Alliance of private participation :

“We must continue to assume leadership with Latin Americans in stimulating
the offering of incentives to the private sector which are required if Latin Amer-
ican development goals are to be attained. Impediments to the growth of private
enterprise must be identified and treated, the shallowness and harm of doctri-
naire biases against responsible private enterprise exposed, new sources of credit
opened to medium and small Latin American businessmen, and foreign invest-
ment encouraged in the confidence that all governments now have means to
protect themselves against potential abuses. * * * Latin America must be en-
couraged to see its essential choice between totalitarian, inefficient, state-con-
trolled economies and societies on the one hand, and an economically and polit-
ically freer system on the other, realizing that a society must begin to accumulate
wealth before it can provide an improved standard of living for its members.
‘We believe the increasing acknowledgment that proper incentives to the private
sector are required for dynamic growth must be accompanied by sustained
U.S. and Latin American efforts and decisions at all levels of govern-
ment policy and action. With such as basis, a more progressive Latin American
private enterprise spirit, substantial foreign investment which receives no more
and no less than fair treatment, and other Alliance aid, the development of Latin
America would be assured.”

Investment guarantees are specific measures for obtaining private participa-
tion in the developmental process not only in terms of the money and skills
required for individual projects but also in terms of judgments on the desirable
areas of new economic activity. The specific risk guarantees by blocking out
the abnormal risks of inconvertibility, expropriation, war, revolution, and insur-
rection, permit private investors to evaluate normal business risks. The selection
process of free enterprise is thus allowed to operate.

Private enterprise can contribute much to the attainment of the basic national
objectives that have led the United States to start and to continue its foreign
aid programs. These are, first, the goal of mutual security, to provide economies
of sufficient strength to support stable governments which can resist Communist
infiltration. Next, the moral goal, to see societies in which men may be free.
Third, the desire to improve our economic self-interest by improving the abilities
of other countries to trade with us on a mutually advantageous basis.

All three of the basic objectives call for improvement of the economies in the
developing countries. We have too frequently and too recently seen in this
century the vulnerability to dictatorship of countries whose economies are either
disrupted by war or which have never been developed. Responsible governments,
stable governments have great difficulty in surviving when large portions of
the country’s populace do not have the opportunity to obtain for their work
remuneration which is adequate to maintain life and hope. Finally the United
States as an exporter of food and manufactured goods cannot sell these to
countries which do not have the capacity to earn the dollars to pay for them.

Today when a major goal of the foreign aid program is to phase itself out
as soon as its objectives have been accomplished, private investment is increas-
ingly important not only to assist in the phaseout but to provide a continuing
mutually beneficial economic relationship when aid has terminated.

27-779—64——12
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ExmIiBIT A

INVESTMENT GUARANTIES DivisioN,! OrFFIcE oF DEVELOPMENT FINANCE, AGENCY
FOR INTERNATIONAL DEVELOPMENT, WasHINGTON, D.C

Countries where investment guarantees are available, Jan. 15, 1964

Convertibility Expropriation War risk
Afghanistan. Afghanistan. Afghanistan.
Argentina. Argentina. Argentina.!

Bolivia. Bolivia.

Chile. Chile. Chile.?

China, Republic of China, Republic of China, Republic of.?
Colombia. Colombia. Colombia.l

Congo (Brazzaville).
Congo (Léopoldville).
Costa Rica.

Cyprus.

Dominican Republic.
Ecuador.

El Salvador.
Hthiopia.

Gabon.

Ghana.

Greece.

Guatemala.

Guinea.

Haiti.

Honduras.

India.

Iran.

Israel.

Ivory Coast.
Jamaica.

Jordan.

Korea.

Liberia.

Malagasy, Republic of.
Malaya, Federation of.

Morocco.
Nepal.
Nicaragua.
Niger.
Nigeria.
Pakistan.
Panama.
Paraguay.
Peru.
Philippines.
Portugal.
Senegal.
Sierra Leone.
Spain.
Sudan.
Tanganyika.
Thailand.
Togo.
Trinidad-Tobago.
Tunisia.
Turkey.
United Arab Republic
(Egypt).
Uruguay.?
Venezuela.
Vietnam.
Somalia.

Congo (Brazzaville).
Congo (Léopoldville).
Costa Rica.

Cyprus.

Dominican Republic.
Ecuador.

El Salvador.
Ethiopia.

Gabon.

Ghana.

Greece.

Guatemala.

Guinea.

Haiti.

Honduras.

India.

Tran.

Israel.

Ivory Coast.
Jamaica.

Jordan.

Korea.

Liberia.

Malagasy, Republic of.
Malaya, Federation of.

Morocceo.
Nepal.
Nicaragua.
Niger.
Nigeria.
Pakistan.
Panama.
Paraguay.

Philippines.

Portugal.

Senegal.

Sierra Leone.

Spain.

Sudan.

Tanganyika.

Thailand.

Togo.

Trinidad-Tobago.

Tunisia.

Turkey.

United Arab Republic
(Egypt).

Uruguay.?

Venezuela.

Vietnam.

Somalia.

Congo (Brazzaville).!
Congo (Léopoldville).!

Cyprus.! v
Dominican Republic.?
Ecuador.!

Gabon.!
Greece.l

Guinea.!

Israel.!

Ivory Coast.1

Jamaiea.t

Jordan.!

Korea.

Liberia.

Malagasy, Republic of.t

Moroceo.!
Nepal.!
Nicaragua.
Niger.!

Panama.

Senegal.l
Sierra Leone.!

Sudan.
Tanganyika.!
Thailand.

Togo.!
Trinidad-Tobago.!
Tunisia.!

United Arab Republic
(Egypt).!

Venezuela.!
Vietnam.!
Somalia.t

! Including also guarantees against loss due to revolution and insurrection; also extended risk.
2 Although applications will be accepted for Uruguay, guarantees cannot be processed until agreement is

ratified by country’s legislative body.
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Although the Mutual Security Act of 1959 excluded economically developed
countries for purposes of the investment guaranty program, guarantees are still
available for the underdeveloped oversea dependencies of the following countries :

Convertibility : Expropriation :
Denmark Denmark
France France
Netherlands Netherlands
Norway Norway

Urnited Kingdom

The following countries also have signed the agreement to participate in the
investment guaranty program but due to the Mutunal Security Act of 1959 guar-
antees may no longer be issued for investments there: .

Austria Italy
Belgium Japan
Finland Luxembourg
Germany, Federal Republic of Yugoslavia
Ireland

Cuba signed the agreement in 1957 for convertibility and expropriation but
due to conditions existing in that country the program is inoperative there.

SUPPLEMENTAL STATEMENT BY MR. RUBLEE ON INVESTMENT GUARANTEES AND OTHER

INCENTIVES TO PRIVATE ENTERPRISE IN LATIN AMERICA
I. GENERAL

The success of the Alliance for Progress can be insured only if there is an
effective synthesis of private investment with government assistance and the
contributions of voluntary, noncommercial organizations. The Charter of Punta
del Este, signed by all Alliance member nations, stressed the need for private
capital participation—internal and external—if the Alliance is to fulfill its
mission.

Increased participation of private enterprise is required since—

(1) Private enterprise possesses a vast amount of the technical know-
how which must be mobilized in the industrial and agricultural growth efforts
of the Latin American countries.

(2) Public capital resources are far from sufficient in themselves to meet
the demands of economic development in Latin America. It has been esti-
mated that substantial new private investment must flow from the United
States and other industrialized nations to Latin America, to meet the goals
of the Alliance Charter for development programs.

(3) Private investment provides important stimuli for economic democ-
racy, contributing to the distribution of wealth and material resources,
and through competition, to the provision of more varied and better quality
products. This contribution of private enterprise is essential for giving
meaning to development along democratic lines.

(4) It will be largely the task of private initiative to maintain growth in
these countries when the Alliance’s basic goals have been achieved and the
foreign aid program as such is phased out.

The U.S. Government, in cooperation with the Latin American nations has im-
plemented a number of practical programs to encourage private sector growth.

" The investment guarantee program has been available to U.S. private investors
since 1948. As of December 31, 1963, guarantees of U.S. investment against cer-
tain risks in Latin America totaled $438 million. About 86 percent of the total
dollar amount issued for Latin America has been committed since the inception of
the Alliance for Progress.

Last year the Congress authorized an all-risk insurance program. FEleven
guarantees, totaling nearly $61 million, have been approved through January 20,
1964, for housing projects in Argentina, Chile, Colombia, Peru, Mexico, Honduras,
El Salvador, and Panama.

The guarantee of U.S. investment in Latin America contributes to Latin Ameri-
can development and encourages U.S. business to participate in that development.
Just as significant, the principle serves to make Latin American governments
acutely aware of the need to provide a secure climate for their own investors,
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thereby reducing capital flight and directing investment toward development
needs.

ATID was granted authority under section 231 of the Foreign Assistance Act to
participate in up to 50 percent of the cost of investment surveys. These explore
the feasibility of contemplated private investments which will contribute to the
achievement of AID objectives in the developing countries. As of December 9,
1963, 29 applications with a total possible cost to AID of $261,000, had been ap-
proved for surveys in Latin America in such industries as building materials,
automobiles, food processing, and wood and paper. Only if the investment is not
finally made would AID reimburse the sponsor for one-half the cost of the sur-
vey. If the investment s made, the entrepreneur must bear the full cost of the
survey. Approvals to date could result in a total private investment of about
$83 million (of which about $16 million would be U.S. investors’ equity).

U.S. private enterprise also is benefiting from the so-called Cooley loans—which
are extended out of the local currency funds generated by the sale of U.S. surplus
commodities under Public Law 480. From the inception of the program through
June 30, 1963, 56 of these Cooley loans, amounting to the equivalent of almost
$20 million, had been authorized for use in Latin America.

ATD may also make dollar loans to either U.S. or foreign private borrowers or
joint ventures, if other financing is not available.

AID has put increasing emphasis on loans to intermediate credit institutions in
Latin America, which relend to private firms or individuals for projects con-
tributing to economic growth, for housing, and for supervised credit to help
farmers increase their yields through more efficient techniques. '‘Such loans which
are now active or recently authorized total more than $270 million.

For Latin American business, there is an industry loan program designed to
stimulate expansion of existing plants or establishment of new ones. Since the
beginning of the Alliance for Progress, the Export-Import Bank has made loans
to private enterprise totaling over $70 million. The Social Progress Trust Fund
administered by the Inter-American Development Bank (IDB) for the United
States, has made loans to private enterprise or to intermediate credit institutions
totaling more than $50 million.

II. INVESTMENT GUARANTEE ACTIVITY IN LATIN AMERICA

Guarantees issued

As of December 31, 1963, guarantees issued for investments in Latin America
totaled approximately $438 million—$285 million against inconvertibility of cur-
rency, $142 million against expropriation, and $11 million against war risks. Of
these, approximately $400 million remain outstanding.

In the quarter from September 30 to December 31, 1963, $158 million in guaran-
tees was issued for Latin America, almost doubling the activity of the previous
15 months.

Eighty-six percent of the total dollar amount of guarantees issued for Latin
America has been committed since the inception of the Alliance for Progress
program—approximately $377 million issued in 30 months, against $61 million in
the previous 13 years of the guarantee program.

It should be noted that in a number of cases, the same investment has been
guaranteed against several risks and thus, total figures would be greater than
would be the total amount of investment involved.

Applications in process

As of September 30, 1963, applications were in process for all of the participat-
ing Latin American countries, as well as for Uruguay. The total for all guaran-
tees under consideration for Latin America as of September 30, was close to
$3 billion. During the quarter ended December 31, 1963, an additional 94 appli-
cations were received with a total value of close to $300 million.
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Analysis of specific risk investment guarantees issued—Latin America

[In millions]

Total Converti- | Expropria- | War risk
bility tion

Cumulative (from beginning of guarantee program)

through Dec. 31, 1963 ___ ... ... $438.0 $285.1 §141.5 $11.4
Total since inception of Alliance (fiscal year 1962) t

Dec. 31, 1963 - 376.7 253.1 112.2 11.4
Fiscal year 1963 guarantees_.._._.___._.__ - 68.7 66.5 2.2 feccmmiaas
Fiscal year 1964 guarantees to Sept. 30, 1963 - 19.9 17.3 2.6 |oeoeo ol
Sept. 30 to Dec. 31, 1963 .. 158. 2 47.9 98.9 11.4

Specific risk investment guarantees issued beginning of guarantee program
through Dec. 31, 1963—Latin America
[A total of $438,000,000 in guarantees has been issued for Latin American investment, from the inception of

the program through Dec. 31, 1963. Most of this activity has occurred since the inception of the Alliance
for Progress. Guarantees issued, by country and type of risk covered, follow]

[In millions]

Country Total Converti- Expropri- ‘War risk
bility ation

Argentina. .o $311.5 $235.7 $75.8
Bolivia. .o - 21.3 1.2 20.1
Colombia. ... oo . 1.0 .5 .5
Costa Rico.. oo - 1.4 .4 1.0
Ecuador. . - 7.7 4.0 3.7
El Salvad N 2.4 1.2 1.2
. 3.2 .4 2.8

- 4.5 2.0 2.5

. 1.3 1.6 9.7

- .2 I 2 P,

- 10.8 3.9 6.9

- 13.4 134 [ccoieaaa ol

- 17.7 177 fcemeecea ol

Venezuela_ ... . 3L5 2.9 17.3
Total. oo 438.0 285.1 141.5

NoTE.—Columns may not add to totals due to rounding.

Investment guarantce availability

[Investment guarantees are available for investment in 18 Latin American countries. The risks presently
covered in the participating countries follow])

Convert- Expropria- War risk
ibility tion

Argentina. el X Xoeeeol X1
Bolivia. . .ol X D U
Chile. e X D, ST X1
Colombia. ... X D G X!

X D S,

X D. U Xt

X D, SR X2

X D S

X D S,

X D, SO,

X X.

X X X

X X X.

X X X.

X D SR,
Peru- . oo D, GRS F
Trinidad-Tobago. . _.._.._._.. X D G X1
Uruguay .. . ... .. X D, CHNSS
Venezuela. _ .. X D GO, X.t

1 Includes also extended-risk guarantees and loss due to revolution and insurrection.
2 Although applications will be accepted for Uruguay, guarantees cannot be processed until agreement is
ratified by Uruguay’s legislative body.
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Specific risk investment guarantees applications in process, Sept. 30, 1963—
Latin America

[In millions]

Converti- Expropria- War risk
bility ion

3.8 40.3

Uruguay. - - — - - 5.5 4.7 e

Venezuela________ ... 103.6 117.3 69.6

Total. - . el 1,259, 4 1,136.3 516.5
Grand total..______________ . s

Nore.—With French, Netherlands, and British dependencies added, the grand total comes to $2,926.6.

Senator SearkmaN. Let me ask a question. You used the date

1949. Is that when we started the guarantee program in the Marshall
lan ?

P Mr. Rupree. Yes, sir; the Marshall plan, of course, was started in

1948. 'The guarantee program came in the next year.

Senator SpareMAN. Yes; and it has been going ever since, and we
have been adding to it from year to year ?

Mr. RusLEe. Yes, sir.

Senator SeaRkMAN. As a matter of fact, you mentioned the stepup
over the last couple of years. That was really brought about by our
stepped-up guarantee program, particularly in the Latin American
area, was 1t not ?

Mr. RusLeg. I think the enormous increase in the amount of guar-
antees is attributable to the desire of U.S. businessmen to cover them-
selves in Latin America. Nobody had taken out this insurance policy,
if you will, in Cuba. There was not one single penny of U.S. private
investment guaranteed against expropriation under this program in
that country although the program was available to them. A great
many investors decided that this mistake would not be made again.

Senator SparkmaN. Let me ask, and this will be my final question,
because I want my colleagues to have some time—before the guarantee
becomes effective in any country, there has to be a treaty between that
country and this country, an agreement; is that not true?

Mr. Rusree. The statute authorizing these guarantees requires that
there be an agreement between the United States and the host country
to have the program operating. The statute also requires that there
be suitable arrangements to protect the interest of the United States
in connection with its position after paying compensation under a
guarantee. These later provisions do not have to be incorporated
into a formal agreement. Mr. Frank Coffin’s testimony 2 years ago
when the statute was revised on this point indicated that suitable ar-
rangements need not be incorporated in a formal agreement, that they
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could even be found in the history of the host country, a good record
of treatment of private investment.

Senator Spargman, Mrs. Griffiths?

Representative Grirrrrus. How do you set the rate? How do
you determine the rates?

Mr. RuBLee. We inherited the rates. The rates, incidentally, are
half a percent of the amount of coverage in force and a quarter of
a percent of the amount of potential coverage beyond that in force.
Most investment, goes in in increments, and people don’t take out, the
maximum amount of insurance in the beginning.

The American Actuarial Association was called in a year and a
half ago to study whether an actuarial basis for the rates could be
found in the nature of the risks, the nature of the program. As you
know, we constantly shift from one area, when a fire has been put
out, to another area where a fire is raging. The shift from the West-
ern European countries to the developing countries was not the kind
of shift insurance companies would make. The actuaries said “You
are really not selling insurance. It might look like insurance, but
there is no actuarial basis. You are constantly intensifying your risk.
That is the reason you exist, because most insurance companies could
not do that.”

We are carefully evaluating the occasional criticisms we get from
investors as to the fees. It has not been our experience that we have
actually driven away any investor with these fees. I think it is ap-
propriate for an investor to pay some fee. It keeps away a frivolous
use of the program and covers part of the cost of administering the
program.

Representative Grirritas. Have you lost any money ¢

Mr. RuBLeEe. An incredibly small amount, compared to the amount
of liability. There was $650,000 paid out to U.S. banks as a result
of a Development Loan Fund guarantee, a predecessor agency guar-
antee. On the specific risk program, less than $20,000 has been paid
out to the same company in the Congo, an American businessman in
the Congo. He is able to operate. We are buying his Congolese
francs. We buy his francs at 95 percent of the going rate and sell
them to other agencies in the U.S. Government who are buying them
otherwise from the Congo Government at 100 percent. The United
States is getting the benefit of the 5-percent markdown. We have
not shown any losses.

Reépresentative GrrrrrTHs. What is the total value of the insured
now ?

Mr. Rusree. Outstanding coverage on December 31, 1963, was
$1,125.900,000 on the specific risk program; $8,325,000 on the general
program; and $9,460,000 on the Latin American housing program.

Representative Grirrrres. What is the 9 in relation to the amount
of money that you figure is invested by the U.S. firms in Latin
America? What percentage does that $9 million represent?

Mr. RuerLee. On the housing? That probably represents close
to the actual investment, because what we are doing there, we are
guaranteeing loans. I believe that we are covering about a year’s
interest in these, so the total coverage is close to the principal amount.

Representative Grirrrras. Thank you very much.

Senator Sparriran. Mr. Curtis?
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Representative Curris. What I am concerned about are your fees.
?n ghis $1.125 billion outstanding, what do you collect annually in
ees ?

Mr. RusLek. I believe the annual fee collections on the specific risk
program are going to be near $4 million for 1963.

Representative Curtis. I wonder if you can supply the actual
figures for the record?

Mr. RuBLee. We shall be glad to. We do give that to Congress,
of course, when we report

Representative Curris. Oh, sure. I am not suggesting you are
hiding them. I simply want them for the record here.

Mr. RusLee. The total fee accumulation in the whole history of the
program is around $12 million.

(Subsequently, the following information was supplied :)

ACCUMULATED GUARANTEE FEEs

During calendar year 1963, the fees paid for investment guarantee coverage
amounted to $3,992,040.13.

The total amount of fees collected as a result of investment guarantees from
the beginning of the guarantee program through December 31, 1963, was
$15,118,235.30.

Representative Curris. If you are not paying out any claims, I can
see one explanation : One reason why you are not getting any business
is that your fee schedule does not recognize varying risks. If the
terms of your policies recognized differences in real risks then your
services would be in demand and you would be paying claims. That
is what I want to know.

Is this a flat fee regardless of the country ?

Mr. RuBLeE. Yes, sir; it is the same fee that was charged in Western
Europe.

Representative Curris. I understand. You told me that. But
that 1s a pretty flat answer, isn’t it, for something that we are trying
to move forward? Does the fact that you had something 15 years
ago mean you need some legislative changes in order to use some
imagination ?

Mr. RusLee. No, sir; Iindicated that a few moments ago. We have
been considering suggestions and comments about the fee. Now, we
do not get a good deal of criticism on the fee.

Representative Curtis. You are getting it now and I will give you
more, if that is what you are waiting for.

Mr. Rusree. No.

Representative Curtis. I would think this record that you have pre-
sented to us right now, just on the bare bones of it, would be enough
to make you shamefaced enough—not you as an individual, but your
agency—to come in here with some ideas of your own, instead of wait-
ing for criticism.

Mr. RueLee. We do have some ideas. For example, one of the
techniques being worked on right now is a package contract which
will provide the three risks and which will have a lower fee for the
three risks combined.

Representative Curtis. But what will it do? Will it do anything
toward having a differentiation in respect to the country involved,
so that you are reflecting the real risks?



PRIVATE INVESTMENT IN LATIN AMERICA 181

Mr. Rueree. Mr. Curtis, we have checked with experts from the in-
surance actuarial field on this. They say it is impossible to make
anything other than an arbitrary judgment about the nature of the
risks from country to country. These are political risks

Representative Curris. Let me give you one reading that you can
put in right away : those countries with which you have no agreement
and those with which you do have an agreement.

Mr. Rusrer. This 1s a thought that has been seriously studied.

(Subsequently, the following information was supplied :)

UN1rorRM FEE SCHEDULE

The fee schedule for investment guarantees is as follows :
Amount of coverage in force : One-half of 1 percent.
Standby coverage : One-fourth of 1 percent.

The above fees are charged with respect to each of the specific risk coverages
taken out by the investor ; namely, inconvertibility, expropriation, or war (which
includes revolution and insurrection). The fees are the same in each of the
countries where the guarantees are available.

There are several reasons for not employing different fees for each type of
risk, for each country or for each type of project.

In the first place, professional actuaries who have examined the problem
say that there is no actuarial basis for employing different fees, that varia-
tions would have to be arbitrary.

In the second place, with fees at the present levels of one-half percent and
one-fourth percent significant variations could not be made without raising
the fees. AID is studying lowering the guarantee fees. Raising them would
not improve the usefulness of the guarantees to private investors.

Representative Curris. I have no doubt it is. I have been after
this for many years and never could quite understand why, on the
basic idea that was put in here, there was no further development.
I can see the answer very clearly from your testimony, and again it
is no reflection on you as an individual—you are testifying on behalf
of an agency. But I think probably rather than waste the time of
the record I will prepare a list of questions directed to your Agency
and ask that they be answered. If your Agency is waiting for crit1-
cism and that is why it has not moved forward, let’s make right here
and now about as strong a criticism as could be directed against it.
I think this has been lacking in imagination. I just don’t think you
achieved anything to speak of at all. This could be, I think, a real
program. . o

Just to give you an idea of some of the possibilities, if you were
doing a proper job here in insurance, you could give credit to those
who lower their risks. I am talking about countries, and a country
that conforms to your best standard ought to have a lower premium.
That becomes a matter of credit to them and something to shoot for.
So you would be getting better cooperation from the countries if
you related your premium charges to what they have been willing
to agree with and their experience rating of losses.

Then, I would look around the other side to see if this is such a
safe area of investment. Apparently it seems to be, if you have
paid out no claims— )

Mr. RusLee. Mr. Curtis, most of the insurance was covering inves-
ments in Western Europe.

Representative Curris. You have said that, but this is a hearing
on Latin America.

Mr. Rusree. Right.
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Representative Currts. Apparently there has been very little move-
ment in this area.

Mr. Rueiee. Our experience with the developing countries has been
recent. We have only gotten about 2 years of real experience—no;
8 years of real experience with developing countries.

Representative Curtis. By “developing countries,” do you mean
Latin America, Africa, and so forth?

Mr. RusLee. Yes, sir.

Representative Curris. I want to be sure here, because I have been
free with my criticism of your Agency. I don’t want to put that
out of context. Maybe you need some corrections in the laws, but
I think the laws were such that you could have moved into this field
of undeveloped countries; could you not? Was there any restriction
in the laws

Mr. Rusier. No, sir; there were not. The choice of where the in-
vestment is made is, of course, the investors.

Representative Curtis. That is what I thought.

Mr. RubLek. To the extent that there was investment going into
developing countries, we certainly have some covered in Africa. We
had some programs going in Latin America. There was fairly sub-
stantial resistance to the guarantee programs by the major countries
in Latin America, a resistance which we

Representative Curtis. Let me get this straight. I thought you
could and did have insurance available in a country even though they
had not entered into an agreement. Did I misunderstand you?

Mr. RuBree. Under certain circumstances, where their record——

Representative Curris. Why use the country’s failure to do some-
thing as a defense for not doing something yourself?

Mr. RusLer. That diseretion, sir, to start the program without full
formal agreement was given to us in 1961. Since 1961, we have used
this discretion. We have broken through to some extent in Latin
America. There were seven countries who refused to institute guar-
antee programs in Latin America. We have gotten four of them
to

Representative Curris. Let me illustrate this specifically, and then
I lrtlvill have finished here, because T don’t think we are getting any-
where.

You can charge higher premiums to those countries that refuse,
and indeed, you should. Those countries which cooperate should be
related to the risk, because if you have some sort of agreement from
the country, the risk should be cut down considerably. Now, obvi-
ously, if this were in a field where private money could go, private
insurance companies would be there. So you are tackling a tougher
problem than they are willing to tackle in the private sector. But
that, in my judgment, is no reason to throw out the window the con-
cept of doing the best you can considering risks, particularly in view
of the advice of relating your premiums to cooperation that you re-
ceive from the countries.

‘Well, maybe there is somebody in your organization who could pre-
sent a paper with more imagination, because, I must confess, this is
about as disturbing a situation as I have seen. I can easily cee why
you don’t move forward in these programs when you have a report
like this. Thisis shameful.
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Mr. Chairman, I would like permission to address a series of ques-
tions to the organization, and to others who might want to answer them
in regard to these programs.

(The questions propounded by Representative Curtis and the
answers thereto follow:)

QUESTIONS BY REPRESENTATIVE CURTIS CONCERNING GOVERNMENT GUARANTEES TO
PRIVATE INVESTORS AND AID'S ANSWERS

I. Classification by types of businesses, public utility, manufacturing, mining,
etc.,, of (1) guarantees applied for, (2) guarantees undertaken, (3) losses paid,
or (4) guarantees “in trouble.”

Of the 287 projects throughout the world in which U.S. private invest-
ment had been guaranteed through June 30, 1963, the majority were indus-
trial. There were 180 industrial projects, 44 of an agricultural or food proc-
essing nature, 25 commercial, 23 oil, 16 mining, and 2 public utility. Pending
applications are distributed in about the same way.

The losses that have been paid were in connection with a shipyard and
with a plywood manufacturing plant.

The guarantees in trouble are investment in one mining project, two manu-
facturing projects (one large and one small) and one commercial project.

IT. What in general has been the behavior of the U.S. guaranteeing agency
when faced with a potential loss under a guarantee program ?

1. Payoff on certification and include amount of loss in appropriation request?

2. Use the claimant’s subrogated position as a basis for diplomatic negotiation?

Only three projects have given rise to claims that have been processed
under the guarantee programs. A $630.000 claim was paid under a DLF
guarantee of repayment of a loan from New York banks to a privately owned
company operating a shipyard in Taiwan. Upon proof of default in payment,
the United States made the payment and became subrogated to the rights of
the banks as creditors against the assets of the shipyard company. The
United States has brought suit in the United States to recover assets here
of the defaulting company and also the United States is asserting liens
against assets of the company in Taiwan.

The U.S. investor in a plywood company operating in the Congo has pre-
sented several claims under a guarantee against inconvertibility. Here the
United States in accordance with the guarantee has purchased the investor’s
holdings of Congolese currency which he was unable to transfer into dollars.
The United States has used this currency for its expenses in the Congo.
In this case, the investor submitted evidence that Congolese authorities had
refused to sell him dollars or other hard currencies for Congolese franes.

The third claimant, a manufacturer of metal products in a Far Eastern
country alleged that he was unable to convert his foreign currency earnings
except at a discriminatory rate. The evidence he submitted in support of
the claim showed that the alleged discriminatory rate was in fact the rate
commonly in use for almost all the exchange transactions taking place in
the counfry. The claim was denied and is now in litigation in the U.S. Court
of Claims.

There have been occasions when an investor insured against expropriation
informed the agency administering the guarantee program that foreign gov-
ernmental action seemed likely to become expropriatory. In several of these
occasions, the U.S. Government has through diplomatic negotiations dis-
cussed the proposed action with the foreign government and the action has
stopped. The U.S. Government would probably have done this whether or
not the investment had been guaranteed.

To date no claim of expropriation, other than a recent claim in the Near
East where the facts are still being developed, has been presented.

III. To what extent does (or must) the insuring Government agency approve
wisdom of original investment and either control or supervise operations in order
to make sure that subsequent loss is not a result of bad private policy or admin-
istration? That is to say, how much of the business risk ecan be shifted by the
capital investor to the guaranteeing agency?

In connection with investment guarantees against loss from inconvertibil-
ity, expropriation or war, revolution, or insurrection, the insuring Govern-
ment agency does not examine into the business risks nor does it seek to
control the business operations of the enterprise in which the investment is
made. The purpose of these investment guarantees is to block out abnormal
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risks but leave business risks to be evaluated and borne by the private
investor. None of that business risk is assumed by the guaranteeing Govern-
ment agency.

Under the extended risk guarantee, a portion of the investment is guar-
anteed against business risks by the Government agency issuing the guar-
antee. Here such business risks are evaluated by the agency as though it
were making a loan. The degree of agency supervision and control over the
operations of the enterprise in which the investment is made depends on the
degree to which the private investment is not covered by the U.S. Govern-
ment’s guarantee.

IV. How do the guarantee programs treat so-called industrial property such as
patents, trademarks, licensing agreements, etc.?

Patents are eligible for guarantees and licensing agreements permitting
the use of patented processes are thus also eligible for guarantees. Trade-
marks, trade names and good will have not been covered by guarantees for
several reasons. They are very difficult to evaluate, and the original posses-
sors of them generally would not wish to see them transferred to third parties
in the event of a takeout by reason of expropriation. Where the licenser
and licensee have bargained at arm’s length the guarantee covers the value
they have put upon the patent.

V. How do the guarantee programs deal with U.S. interests in joint ventures
in which local capital either supplies a large part or the majority of funds and
control?

The guarantee programs are limited to guaranteeing the investments of
U.S. investors in foreign businesses in the developing countries. If the for-
eign business is a joint venture in which there is a large part of local capital,
only the U.S. interest in the joint venture will be covered by the U.S. guar-
antee programs. Thus if a business 50 percent owned by U.S. investors were
nationalized, the U.S. investor would be protected by the guarantees against
loss of the original U.S. investment plus half the subsequent reinvested
profits of the foreign enterprise up to an amount equalling that original
investment.

VI. If, under a bilateral arrangement the United States is to be indemnified
by the host government, is not the “incurred” risk in reality the good faith of the
host government ?

The bilateral agreements establishing the guarantee programs do not pro-
vide for indemnification of the U.S. Government by the host country
government. Such a provision would probably greatly diminish the willing-
ness of host country governments to permit private U.S. investment to come
in with coverage under the guarantee program. The bilateral arrange-
ments do secure from host country governments undertakings to have the
propriety of their treatment of guaranteed U.S. investment tested against
international law standards by an impartial arbitral tribunal.

Oh, yes; there is one thing I want to add. Could you supply for the
record the application form for assistance from your organization?

Mr, RuBLer. Yes,sir.

Representative Curtis. Is that a standard form or is there a series
of standard forms? Whatisit?

Mr. RusLee. There isa standard form.

Representative Curris. One form?

Mr. RusLek. Yes,sir.

(See pp. 186-187.)

Representative Curris. One other thing. Is there a standard form
of policy that you issue when you accept an application ?

Mr. RuBLee. Yes,sir. There are several standard forms.

Representative Curtis. There are several standard forms. For the
record, would you tell us the exact number?

Mzr. RusLee. There are five basic standard forms.

Representative Curris. Would you supply those basic standard
forms for us? We ought also have copies of any basic information
which you give out to businessmen who might be interested in oversea
guarantee programs.



PRIVATE INVESTMENT IN LATIN AMERICA 185

Mr. RuBLee. Yes,sir.

(The basic forms referred to appear at the end of this day’s testi-
mony. See p. 239.)

Senator Sparkaaw. Senator Javits, before calling on you, I would
like to ask Mr. Rublee just for a very brief comment as to what you
think of the guarantee program as it has been worked out in our AID
programs.

Mr. RusLee. We think it is an extremely important

Senator SeargmaN. No; I meant Mr. Fatouros.

Mr. Farouros. Well, I think that it should be realized the program
is a domestic one. It is not basically an international program; this,
of course, makes it more effective in the United States but on the other
hand, limits the extent to which it can have a preventive effect on
the taking of measures which might affect foreign investors. The
United States may guarantee any investment it wants to guarantee,
but this will affect the policies of the country of investment only
indirectly.

On the other hand, because of exactly these reasons, this program
can be tailored more easily to the domestic problems and requirements
than an international program, and this has great advantages. It is
a program which operates in a context familiar to the foreign investor,
He doesn’t have to go to a foreign country. He goes to the adminis-
tration, which may seem a stranger to him sometimes, but still he
knows how to deal with it. These are basic advantages to the program.

However, I think that not too much should be expected of it in two
ways: First, as to eliminating the risks in the foreign countries. The
risks cannot be eliminated through a guarantee program. Only the
degree of the risk can be made somewhat lower.

Secondly, it is a problem to which no positive or negative answer
has been given, whether the program is really an incentive to foreign
investment. There is really no proof—again I say no proof positive
or negative—that the availability of investment guarantees does in-
duce foreign investment. There is a good chance that the investment
might have been made, whether guarantees were available or not.
Now, as I say, there is really no indication one way or the other. I
am not saying there is proof that the investment would have been
made anyway, but there 1s no proof that it wouldn’t have.

So the investment guarantee program is useful, but I think it
should be seen within its limitations. It cannot solve all the problems
of private foreign investment. Unfortunately, only developments in
the host countries and in the relationships of the host countries and
the investors and the capital-exporting countries, only these can really
solve the problems. The investment guarantee program can help by
providing some assurance to the individual investor.

Senator SPARKMAN. Senator Javits?

Senator Javrrs. I had just one or two questions, Mr. Chairman.

I would like to ask them of Mr. Rublee. I notice that the extended
risk guarantees have been very little used : $180 million authorized;
$8.325 million used. Now, what is the reason?

Mr. Rusiee. The reasons are several. The authority itself is a
rather complicated authority. The agency spent a good deal of time
deciding how they were going to use ift. You recall General Clay and
his Committee expressed some doubt about using the authority at all.
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PLEASE COMPLETE PAGES 142 PAGE 1 OF 2
A1D-20-2 (11-60} BUDGET BUREAU NO DATE

INVESTMENT GUARANTY APPLICATION* 24-R-033.4

1 NAME AND ADDRESS OF APPLICANT 2 CITIZENSHIP

a. if individual indicate method of obtaining
u.S. Citizenship Osirth Owaturalization
Ot her
b. If corporation name State where incorporated

Year Incorporated
(Wust be U.S. Citizen or U.S. Corporation)

3. STOCK OWNERSHIP OF APPLICANT:
% Common stock known or believed to be owned by U.S. citizens
% Preferred stock known or believed to be owned by U.S. citizens
Does Applicant have substantial foreign creditors?

(1f yes, describe on separate aheet.) YES OR No
4. AUTHOR IZED REPRESENTATIVES OF APPLICANT FOR PURPOSES OF THIS APPLICATION
NAME ADDRESS TELEPHONE NUMBER
5. DESCRIPTION OF APPLICANT'S BUSINESS
6 NAME AND ADDRESS OF FOREIGN 7. BRIEF DESCRIPTION OF FOREIGN CONCERN'S BUSINESS:
CONCERN OR BRANCH RECEIVING
INVESTMENT (If now known):
B. APPROXIMATE DATE WHEN ENTERPRISE 9. LEGAL FORM OF ORGANIZATION (Corpora- |[10. APPROXIMATE DATE INVESTMENT
WAS OR WILL BE FORMED N tion, etc.) WiLlL BE MADE

11. DESCRIBE IN GENERAL TERMS NATURE AND PURPOSE OF PROPOSED PROJECT (the investment) AND INDICATE PROBABLE
BENEFITS OF THE PROJECT TGO THE ECONOMY OF THE FOREIGN COUNTRY.

*Sead FOUR copies to Investment Guaranties Division, Agency for ional Devel. WVashi 25,D.C., in
accordance with Appendix A" of the Investment Guaranty Handbook. (Where additiomal inf iom is bed, refer to
item number in tMis application.)
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CONTINUED FROM PAGE 1 PAGE 2 OF 2

12. PROPOSED INVESTMENT

2, cAsH (Apount) D. MACHINERY, EQUIPMENT. C. PATENTS, PROCESSES AND d. SERVICES (Value)
MATERIALS (Value) TECHNIQUES (Value)

3 s 3 s

13. INDICATE BASIS FOR DETERMINING VALUE. FOR INSTANCE. BY APPRAISAL, ETC. (If cash is other than U.S. fundas
give deteails on separate sheet.)

$4. STATE WHAT APPLICANT WiLL RECEIVE FOR INVESTMENT - STOCK, NOTES, ROYALTY AGREEMENT OR OTHER INSTRUMENT AS
COMPENSAT{ON OR EVIDENCE OF OWNERSHIP. IN CASE THE PROJECT IS A BRANCH, INDICATE. DESCRIBE THE INVEST-
MENT PLAN.

(Use scparate sheet if ncccssary. If draft of the investment instrument )]
15. GUARANTIES REQUESTED: CONVERTIBILITY* EXPROPRIATION WAR R|SK=*
Equity . . . . . . ... s s $
tean . . . ... ... $ s $
Royalty . . . . . . . . $ 3 3
Other 3 $ s
No. of years . . . . . .

6. IF FINANCIAL SOURCE OF INVESTMENT 1S OTHER THAN TREASURY FUNDS OR USUAL BANKING ARRANGEMENTS BY TWE INVESTOR
WITH AMERICAN INSTITUTIONS, DESCRIBE FULLY.

17. INDICATE ANY CONTRACTUAL AGREEMENTS WiTH THE FOREIGN CONCERN NOT GOVERNED BY THE INVESTMENT {NSTRUMENT.

18. STATE THE ARRANGEMENTS UNDER WHICH YOU WILL BE ASLE TO REMIT (NCOME AND TO REPATAIATE INVESTMENT.

19. SiGNATURE TITLE

“Up to 200% of investment

"*up to 90% of value of physical property guarantied. Attach description of physical property,
if available.

AID-20-2 {11-60) @0 328130
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The program was divided among the four regions of the agency, where
this fairly complicated program competed for attention with de-
velopment loans, development grants. Finally, we did adopt basic
policies which would enable the agency to put the thing in use. The
Latin American region was the first one to use it. They used it on
a very interesting project in Argentina. We hope that that project
will go forward as a result of these guarantees. The financing of
the project had been arranged with European investors and Ameri-
can investors. With the declining value of the Argentine currency
and with the unrest there, the Europeans who did not have guarantees
withdrew. We hope that the extended risk guarantee will enable the
managers of that project to find U.S. investors as substitutes.

Senator Javirs. How much is that?

Mr. RusLee. The total project is $72 million. The amount of fi-
nancing involved here is about $14 million, This is just

Senator Javrrs. When on my suggestion the Senate increased in
1962 the amount of extended risk guarantees that may be issued to
%25 million in the case of a loan, I laid before the Senate as its reason
a project of the International Telephone & Telegraph in Chile, which
involved, I think, $25 million. Whatever happened to that?

Mr. Rustee. The intergovernmental agreement instituting the full
guarantee program which was necessary to issue the all-risk guaran-
fee, was signed last month. The Chitelco application is being consid-
ered by the Latin American region

Senator Javrrs. I don’t quite get it. The agreement was signed in
December of 1963, only last month.

Mr. RuBLEE. Yes,sir.

Senator Javirs. Let’shave the rest of it. I didn’t hear you.

Mr. Rustee. Chitelco, the subsidiary of LT. & T. C-h-i-t-e-l-c-o,
the subsidiary of LT. & T. that had applied for the risk guarantee,
so far as I know has maintained that application. The application has
been with the Latin American region, which has been processing it

Senator Javits. What is the Latin American region? Is that in
your office ?

Mr. RusLee. No,sir; it isin the Alliance for Progress.

Senator Javirs. Whereisit? Isitin the State Department?

Mr. Rusree. It isin the State Department. I would have to supply
for the record where it stands with them.

Senator Javrts. Do you ask us, then, to understand that you don’t
gi;ve any guarantee in AID unless the State Department approves
1t

Mr. Rusree. I am sorry, sir. The Alliance for Progress is part of,
was part of AID in the last 2 years. It is physically located, as is most
of AID, in the State Department. The application for guarantee that
we are talking about rests with the AID personnel, the capital project
analysts, in the Alliance.
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Senator Javits. AID gives the guarantee?

Mr. RusLek. Yes,sir.

Senator Javirs. But you give it only if the Alliance for Progress
organization approves it ?

Mr. RuBLEE. Yes,sir. They are part of AID.

Senator Javits. Do you have to approve it, too ?

Mr. RusLee. No,sir.

Senator Javirs. In other words, if they say give it, you give it ?

Mr. RuBLEE. Yes, sir.

Senator Javits. You do not exercise independent discretion ?

Mr. RuBLee. That is correct.

Senator Javirs. Isthat true of any extended risk guarantee in Latin
America ? '

Mr. RuBLek. It is true of those that have been worked on by the
Latin American region. In the last month, December 21, Mr. Bell
transferred the operational responsibility for the all-risk program to
Mr. Peyser. .

Senator Javits. The what program ?

Mr. RuBLee. The extended risk guarantee program.

Senator Javrts. For Latin America, too ?

Mr. RUBLEE. Yes, sir. .

Senator Javits. And took it away from the Alliance for Progress?

Mr. RusLee. Under 221 (b) (2). Not the housing guarantees. They
remain in the Alliance. The authority to issue the guarantees has been
transferred on extended risk guarantees to Mr. Peyser. The authority
for specific risk guarantees has always been with Mr. Peyser.

Senator Javits. When you say the authority to issue, I want you
to speak as a lawyer. The authority to issue was always in AID,
wasn’t it?

Mr. RuBLEE. Yes, sir.

Senator Javirs. Now he is transferred some other authority than
the authority to issue? ,

Mr. RusLee. The authority to approve and issue extended risk
guarantees has been delegated by. Mr. Bell to Mr. Peyser.

Senator Javirs. But you always had the authority to issue, didn’t
you? . You have never lost it ?

Mr. RusLee. Mr. Bell had always had it. It had been delegated to
Ambassador Moscoso. It has now been delegated to Mr. Peyser. It
is to put the guarantee programs under one roof, the private enter-
prise roof, instead of having the agency develo

Senator Javits. How many applications do you have pending for
extended risk guarantee? ) )

Mr. RuBLee. Our survey is not yet complete, Senator Javits, be-
cause the things have been in our regions. We have a man physically
going around getting the applications from the regions now. This 1s
the thing that Mr. Peyser’s office was engaged in yesterday.

27-779 0—64——13
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Senator Javirs. All right. Will you submit for the record two
things, then:

The status of the I.T. & T. situation on the extended risk guaran-
tee. I feel personally responsible for that, in a sense. I put it up to
the Senate very frankly and the Senate did it. So we ought to have
a report, Mr. Chairman.

Secondly, the roundup of all the guarantee applications you have
pending.

Mr. RuBLEe. Yes, sir.

Senator Javits. Thank you very much.

(Subsequently, the following two exhibits were submitted:)

StaTus oF I.T. & T. SITUATION RE EXTENDED RISK GUARANTEES

The application for extended risk guarantees by I.T. & T. for a proposed in-
vestment in Chile has been examined by AID personnel both in the Alliance for
Progress and in the Office of Development Finance and Private Enterprise.
Because negotiations between IT. & T. and the Chilean Government affecting
the investment have not yet been concluded, action on the application awaits
receipt of further information from I.T. & T.

SUMMARY OF PENDING APPLICATIONS FOR EXTENDED RISK GUARANTEES
\

Four applications for extended risk guarantees aré pending for projects in
Latin America. The projects involved are a poultry farm, a telecommunications
system, a sawmill, and an industrial plant. The industrial plant application is
under intensive review by AID’s Office of Development Finance and Private
Enterprise. Action on the other applications awaits receipt of further informsa-
tion from the prospective investors.

No applications for extended risk guarantees are currently pending for projects
in either the Near East, south Asia, or the Far East.

Nine applications for extended risk guarantees are pending for projects in
Africa. Four of these relate to hotels, four to housing projects, and omne to a
development bank. Where the AID African Bureau had commenced work on the
applications, continued responsibility for their processing remains with the
Bureau. Those applications which are still at a preliminary stage have been
transferred to the Office.of Development Finance and Private Enterprise.

Projects have not been identified by country or by amount, since generally
pending applications for investment guarantee coverage contain business infor-
mation of commercial value whose premature disclosure might adversely affect
the costs of the projects.

Representative Curtis. I just want to put this in the record. Maybe
what needs to be done is to put this program in the Department of
Commerce, which is interested in the private enterprise system. Fur-
thermore, I see that the possible difficulty here is that AID and these
Government, programs would prefer to usé Government money, be-
cause anything that would encourage the use of private money would
be in the form of competition. Now, that is a nasty suggestion, but
I must confess I can’t understand the report that has been submitted
here. I do think maybe the Department of Commerce should take the
program and handle it. I think your agency will probably have some
comments on that, so I'll relieve you of the burden of doing this now.



PRIVATE INVESTMENT IN LATIN AMERICA 191

Mr. RuBLEe. Sir, we have been working on this program. I think
by more than doubling the guarantee program in the last 2 years, I
would think that would show we are interested.

Representative Curtis. If you had a good basis to start with, that
might be true.

enator Javrts. Will the Congressman yield ?

Representative CurTis. Yes.

Senator Javrts. You know that there is a provision in the Foreign
Assistance Act of 1963 for an Advisory Committee on Private Enter-
prise to determine what can be done about escalating the private enter-
})rise participation in foreign aid, the Committee of Nine. I would

ike to join with Congressman Curtis in the urgent recommendation
of a report on the use of the guarantees, who administers them, what
success has been had, and so forth. It would certainly be looked upon
by this committee as a very important subject.

Representative Cortis. Thank you.

Senator SparkeMAN. Thank you very much, gentlemen. We appre-
ciate your presentation.

The committee will stand recessed until 10 o’clock tomorrow
morning. .

(Whereupon, at 12:10 p.an., the committee recessed, to reconvene
Thursday, January 16, 1964, at 10 a.m.)

(The following exhibits were ordered placed in.the record during
the foregoing proceedings:)
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FOREWORD

The Congress of the United States recognizes
the vital role of free enterprise in achieving rising
levels of production and standards of living essen-
tial to economic progress and development . . .

In order to encourage and facilitate participa-
tion by private enterprise to the maximum extent
practicable in achieving any of the purposes of
this Act, the President shall—

(1) make arrangements to find, and draw the
attention of private enterprise to, opportunities
for investment and development in less-developed
friendly countries and areas; . . .

(4) wherever appropriate carry out programs
of assistance through private channels and to the
extent practicable in conjunction with local pri-
vate or governmental participation, including
loans under the authority of section 201 to any
individual, corporation, or other body of persons.

(From Section 601, Foreign Assistance Act of 1961)

It is the clearly established policy of the United States Gov-
ernment to foster, encourage and promote participation by private
enterprise in foreign economic development.

Over the years, Congress has provided a number of specific
programs to assist and encourage U. S. business to undertake
investments in less-developed friendly countries and to assist
local businesses in these nations to prosper. For fifteen years
there has been an investment guaranty program covering po-
litical risks. For five years a local currency Cooley loan pro-
gram has been in operation. For five years our government has
made direct dollar development loans to private firms.

All of these aids to investment—along with several new pro-
grams—are now administered by the Agency for International
Development (A.I.D.).
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A.LD. was established on November 4, 1961, under the For-
eign Assistance Act of 1961. This Act terminated the Inter-
national Cooperation Administration and the Development Loan
- Fund and transferred their functions, along with the Export-
Import Bank’s Cooley loan program to A.LD. So, now, virtually
all of the government’s foreign economic aid activities, includ-
ing U.S. participation in the Alliance for Progress, have been
centralized and coordinated in a single agency—A.L.D.

A.LD. is placing a greater emphasis than predecessor for-
eign assistance agencies upon sound country plans and self-help
measures as pre-conditions for development assistance. It en-
courages, in particular, those investment proposals which will
do the most to speed development of the friendly less-developed
countries. There are far greater resources at the disposal of
private enterprise than can ever be applied to such development by
governments.

A.LD. favors joint-venture type investments with local
capital because this type of enterprise is most likely to result
in a transfer of entrepreneurial, technical and management skills
to the country itself. Further, A.LD. believes it is wisest in
the long run for U. S. investors to identify their interests closely
with those of the citizens of the country in which they operate.
In view of the desire to mobilize scarce foreign exchange re-
sources, those investments which are accompanied by dollar
capital, in addition to management and technical know-how, are
preferred. The sale of packaged plants, or the provision of so-
called “turn-key” jobs, usually takes a lower priority position
than those proposals in which there is a sizeable private equity
contribution in relation to debt.

Consistent with A.I.D.’s objectives, several programs of par-
ticular interest to businessmen are receiving immediate attention
and emphasis:

1. Sharing the cost of conducting investment surveys under-
taken by U.S.-owned business firms.

2. Authorizing dollar development loans to private borrowers.

3. Administering the PL 480 local currency (Cooley) loan
program formerly handled by the Export-Import Bank.

4. Administering the broadened investment guaranty pro-
gram.
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A newly created Office of Development Finance and Private
Enterprise is the initial point of contact within A.I.D. for private
businessmen interested in overseas investment. It aims to en-
courage private enterprise to play an even larger development
role than it does at present, while insuring adherence to sound
standards for development financing.

Among the chief functions of the Office of Development Fi-
nance and Private Enterprise are: (1) to meet with business
groups and individual businessmen to explain the A.LD. private
enterprise program, and (2) to work with the regional administra-
tors for Latin America, the Near East and South Asia, the Far
East, and Africa to promote those private enterprise projects
which will particularly further the A.LD. program. The re-
gional administrators implement the specific proposals pertain-
ing to their geographical areas, and have ultimate operational
responsibility for all these activities except specific-risk invest-
ment guaranties.

We believe this booklet will answer many questions which
American businessmen have asked about how A.LD. can, and
does, assist United States companies contemplating making a
productive investment in less-developed countries or wishing to
expand already existing foreign operations. The booklet out-
lines the Congressional tools which now enable A.LD. to enlist
American business collaboration in our foreign aid program.

Each chapter describes a separate program—who is eligible
to participate, the terms and conditions, and how to apply to
A.I.D. The exhibits which follow include a discussion of some of
the programs administered by other U.S. and international finan-
cial institutions.

Seymour M. Peyser
Assistant Administrator for
Development Finance and Private Enterprise
Agency for International Development

‘January 1963
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SUBJECT: Investment Surveys

A.I.D. seeks to increase investment by United
States private enterprise in the economies of
friendly less-developed countries by sharing
with U.,S,-owned firms the cost of conducting

surveys of investment opportunities.
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THE PROGRAM

The purpose of the investment survey program is to en-
courage potential investors to identify specific investment op-
portunities in less-developed friendly countries which they might
not otherwise investigate.

A.LD. has authority, under Section 231 of the Foreign As-
sistance Act of 1961, to participate in up to 50 per cent of the
cost of approved surveys which explore the feasibility of con-
templated private investments in developing countries which will
contribute to the achievement of A.L.D. objectives. .

If the prospective investor then proceeds with the investment
(following the survey), he will repay A.I.D. those funds which
may have been advanced to him. The investor will retain ex-
clusive rights to the survey.

But if the prospective investor does not undertake the invest-
ment studied, the survey will then become the property of the
United States Government. In this case, the investor is entitled
to A.L.D. participation, providing he has complied with the terms
and conditions of the participation agreement. He is then under
ne obligation to repay any such advances to A.I.D.

Note: A.LD. participation in an investment survey in no way
implies that the U. S. Government will provide the investor with
further financial assistance. Subsequent applications from the
same investor for loans or guaranties will be considered sep-
arately, on the basis of their respective merits.

ELIGIBILITY

Prospective investors eligible to participate in the 'A.LD.
investment survey program are persons who are citizens of the
United States or any corporation, partnership or other associ-
ation substantially beneficially owned by U.S. citizens. The
survey may be made either by the prospective investor or by a
qualified independent contractor engaged by the prospective
investor.

TERMS AND CONDITIONS

Within the limits of funds available, A.ILD. may participate
in the financing of investment surveys which meet the following
criteria:

1. There must be reasonable prospects that the survey will
result in an investment.
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2. The investment must contribute to the achievement of
A.LD.’s objective of furthering economic development of
a less-developed friendly nation.

3. The investment must be consistent with the host coun-
try’s development program.

NATURE OF SURVEYS

Surveys will normally explore and analyze the economic and
technical feasibility of proposed investments. They will usually
include analyses of the potential market, plant location, raw ma-
terials availability, labor supply, availability of qualified person-
nel, profitability and other financial considerations (capital re-
quirements), and potential contribution of the investment to the
host country’s economy.

Surveys of extraction opportunities—including those ascer-
taining the existence, location, extent or quality of any deposit
of ore, oil, gas, or other mineral, and those determining the feasi-
bility of mining or other extraction of any such mineral or the
processing of it to the stage of commercial marketability—are
not eligible for A.I.D. participation.

HOW A.LD. SHARES IN SURVEY FINANCING

For acceptable investment survey proposals, A.I.D. will nor-
mally share in the financing on the following basis:

e ALD. will undertake to reimburse the prospective in-
vestor an amount not to exceed 50 per cent of the total allowable
cost of an approved investment survey, as defined in the invest-
ment survey grant document. Total allowable cost, which may
include both dollar and local currency expenditures, may in-
clude (a) salaries of personnel at their normal rate of pay for
the time spent on the survey, (b) expenditures for subsistence
and travel, (¢) communications and (d) indirect costs which
A.1D. agrees are allocable to the survey.

e Payment may be made after the survey is completed, or
if appropriate, provision may be made in the grant document
for interim payments (pay-as-you-go).

e The grant document will provide an appropriate period of
time after completion of the survey for the investor to decide
whether to invest.

e If, within the agreed period of time, the decision is made
to proceed with the investment, the costs may not be shared by
A.1LD. (and the prospective investor will reimburse A.LD. any
funds paid to him by A.1.D.).
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e If, within the agreed period of time, the potential investor
has decided not to invest (or has not decided to invest by the end
of this period), he shall provide A.I.D. with copies of a profession-
ally acceptable survey which then becomes the property of the
U.S. Government. In such event, A.LD. also shall have access to,
and obtain copies as desired of, relevant underlying correspond-
ence, memoranda, working papers, documents and other mate-
rials gathered in connection with the survey. A.LD. may then
utilize the survey for any appropriate purpose.

HOW TO APPLY

Inquiries regarding the program in general should be di-
rected to: Office of Development Finance and Private Enter-
prise, A.ID., Washington 25, D. C. Inquiries regarding invest-
ment surveys in a specific country should be directed to the
appropriate regional office of A.I.D., Washington 25, D. C. (See
Exhibit I for a listing with addresses, by regions, of the United
States A.I.D. Missions and the A.ID. regional offices in Wash-
ington.)

Letters of application (there is no special application form)
for A.L.D. participation in investment surveys should be ad-
dressed to the appropriate regional office of A.I.D., Washington
25, D. C. Send four (4) copies of the application. The letter
of application should be submitted at least 30 days prior to the
contemplated start of the survey and should include the fol-
lowing information:

1. Applicant’s full legal name, address, nature (whether cor-
poration, partnership, etc.), and the country in which or-
ganized or incorporated.

2. Description of projected investment.

3. Scope of survey and estimated cost (breakdown of prin-
cipal components).

4. Names and qualifications of persons who will conduct
survey.

5. Proposed plans for the implementation of the investment
project.

6. Statement indicating the ability of potential investor to
finance the investment opportunity to be surveyed.

7. Proposed time schedule, including date by which invest-
ment decision will be made.

8. To the extent known, relationship of investment project to
the overall economy and development program of the host
country,
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SUBJECT: Dollar Loans

A.I.D. seeks to increase investment by private
enterprise in the economies of friendly less-
developed countries by helping to finance high-
priority projects which promote economic

development.
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THE PROGRAM

A.LD. has authority, under Section 201 of the Foreign As-
sistance Act of 1961, to make dollar loans to private (as well as
public) enterprise, both U. S. and foreign. It is A.L.D. policy to
encourage those investments which contributed to the economic
development of a less-developed friendly country in which the
investment is to be made, with emphasis on assisting long-range
development plans.

Dollar development loans may be made only where there are
reasonable prospects of repayment. Normally, U. S. dollar loans
are to be used to cover the U. S. procurement component of the
project, with few exceptions permitted.

As required by statute, the Administrator of A.I.D., before
authorizing loans, must take into account the availability of
financing from other free world sources on reasonable terms.
So, a prospective borrower should investigate a number of private
and other public institutions before making formal application
to A.LD. '

In general, the other public agencies also require that the
borrower first seek financing from private financial sources.
Hence, potential borrowers should initially consult their regular
banking relationships. (A list of those private U. S. financial
institutions which have been authorized by the Federal Reserve
System to participate in loans and/or ownership in international
ventures—the so-called Edge Act Corporations—is contained in
Exhibit II. Current listings of Edge Act Corporations are peri-
odically published by the Federal Reserve Bank, Washington 25,
D. C. In addition, there are a number of investment banking and
other privately financed long-term lending institutions which
may provide dollar financing for foreign investments.)

Assuming that financing from private sources is not available
on reasonable terms, contact should first be made with the Export-
Import Bank of Washington (Eximbank), 811 Vermont Avenue,
N. W., Washington, D. C. The Eximbank makes dollar loans to
finance the export of capital equipment and contract services for
engineering or supervisory purposes for development projects.
Eximbank will also insure exporters against certain political and
credit risks in collaboration with private insurance companies
and banks, including coverage of relatively small exporter trans-
actions. (Exhibit III gives a brief description of the three Exim-
bank programs mentioned above.)
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Besides the Eximbank, there are other public financial insti-
tutions to which application may be made:

o The International Finance Corporation, an arm of the
World Bank, formed to encourage productive private enterprise
in the countries of its members.

o The World Bank itself, if the project to be financed is one
which clearly falls within the category of basic infra-structure—
power, transportation, heavy industry, etc.

o The Inter-American Development Bank (IDB) if the pro-
posed investment is in one of the Latin American countries. The
United States has made available substantial dollar funds to the
IDB, which administers three distinct programs of development
lending for Latin America. (A brief description of the programs
of each of these institutions is also given in Exhibit IIL.)

Development banks are another potential source of dollar
financing to qualified borrowers. A.I.D., the World Bank, IFC
and IDB have made substantial loans to a number of development
banks, which in turn may relend to private individuals. Many of
these banks can also assist borrowers in the preparation of feasi-
bility studies and the identification of prospective joint-venture
partners, among other services. (See Exhibit IV for a list of
development banks.)

ELIGIBILITY

If dollar financing is not available on reasonable terms from
private or other public sources as outlined above, then applica-
tion to A.I.D. may be made by private firms or individuals.

Loans may be made to private firms or individuals seeking
to expand existing enterprises and to firms or individuals plan-
ning to establish new enterprises. Applicants need not be resi-
dents of the country where the enterprise is located.

The projected new investment, or expansion or diversification
must be acceptable to the government of the country in which it
will be made, and it must clearly contribute to the economic de-
velopment of the country. Therefore, it is advisable to discuss ac-
ceptability of the project with both the host country government
and the A.ID. Mission in that country in advance of making
formal application to A.ID. In countries where the government
require prior licenses or other approvals of an industrial enter-
prise, prospective applicants should obtain such assurances from
the appropriate government ministries before submitting their
application to A.I.D.
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TERMS AND CONDITIONS

1.

The project must give reasonable promise of contributing
to the development of economic resources and/or increas-
ing the productive capacities of the country concerned.

. It must be consistent with the other development activi-

ties being undertaken or planned for the country. Neces-
sarily, A.LD. is limited to financing only those activities
which occupy a relatively high priority position in a
country’s development program.

. The project must be economically and technically sound,

with reasonable prospects that it will pay out satisfac-
torily.

. The project must not compete (within the meaning of

section 620(d) of the Foreign Assistance Act, 22 U.S.C.
Sec. 2370(d)) with U.S. enterprises, especially with enter-
prises in areas of the U.S. with substantial labor surpluses.

. The proceeds of the loan must be used to finance the dollar

costs of the project except where, for good cause, A.I.D.
agrees otherwise.

. Procurement will be limited to goods and services of

United States origin, with few exceptions permitted.

. Loans are generally made directly by A.LD. to the private

borrower at an interest rate of 534 per cent. While prin-
cipal and interest are owed in dollars, arrangements may
be made for repayment of principal and interest in local
currency (dollar denominated) to the local government
which, in turn, arranges to pay A.LD. in dollars.

. Borrowers must agree to follow normal commercially

acceptable business practices to assure that the prices
paid for goods financed under A.I.D. loans are reasonable
and that contracts are awarded on an appropriate com-
petitive basis.

HOW TO APPLY

Inquiries regarding the program in general should be di-
rected to: Office of Development Finance and Private Enterprise,

ALD.,

Washington 25, D. C. Inquiries regarding dollar develop-

ment loans to private borrowers for operations in a specific
country should be addressed to the appropriate U. S. A.LD.
Mission or to the proper regional office of A.I.D., Washington 25,
D. C. (See Exhibit I for a listing with addresses, by region, of
the United States A.LD. Missions and the A.L.D. regional offices
in Washington.)
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Letters of application (there is no special application form)
must be in English. Six (6) copies should be sent to the U.S.
A.LD. Mission in the appropriate country or to the proper re-
gional office of A.I.D., Washington 25, D. C.

The letter of application should include the following, where
applicable:

1. Applicant’s full legal name, address, nature (whether
corporation, partnership, etc.), and the country in which
organized or incorporated.

2. A brief biographical sketch of the principal owners, di-
rectors, officers, and managers, including the percentage
of U.S. and other ownership. Indicate the extent of man-
agement’s experience and qualifications.

3. The amount of the loan requested from A.LD. and a
statement showing the specific uses to be made of the
funds to be borrowed—buildings, machinery, services
and equipment, ete.

4, The desired repayment period (in the form of a tentative
repayment schedule).

5. If the enterprise is already in operation, submit (a) a
current balance sheet and balance sheets for the prior
three years, including statements of surplus, (b) a profit
and loss statement for the past five years, (¢) a statement
of sources and uses of funds, and (d) a current cash flow
statement, together with similar statements for the past
three years. All financial statements should be audited if
possible. Otherwise, they should be signed by an officer
of the applicant.

6. All applicants must submit pro-forma balance sheets, and
profit and loss and cash flow statements estimated for
future years until operations become fully developed with
debt servicing stabilized. Such statements should in-
dicate clearly the assumptions made in the projections and
the bases of these assumptions.

7. The name(s) of the applicant’s bank(s).

8. The total cost of the proposed project (including all equity
investment contemplated), and the amount of, sources of,
security for, and repayment terms for all proposed bor-
rowing and other financing.

27-779 0—64——15



206 PRIVATE INVESTMENT IN LATIN AMERICA

9. Any preliminary engineering, economic, and market
studies already made which are pertinent to the proposed
loan, including (a) the volume and kind of end products
or services which would be produced, (b) the source of
the required raw materials, (c) the markets to be sup-
plied, and the competition, if any, (d) the transportation
available for raw materials and finished products, and
(e) a forecast of production costs.

10. A description of the efforts which have been made to
raise the required capital from other free-world sources
and the terms, if any, on which such capital is available.

In short, a request for a dollar loan for a project should be
supported by any and all information necessary to determine the
equity participation, economic Jjustification, technical feasibility,
and cost; by a description of how the engineering, purchasing,
construction, and management of the project will be carried out,
and by appropriate financial projections. It should be made clear
whether it is planned that consulting services will be utilized,
and, if not, the reasons why should be stated.

The length of time required by A.I.D. to process an applica-
tion will vary, depending upon the nature of the proposal. How-
ever, as a general rule, the more completely documented the sub-
mission, the more quickly processing will be completed.

In the light of the large volume of applications to A.LD,,
and in view of the limits on its resources, it is obvious that
A.LD. will not be able to extend credit for all the worthwhile
proposals. submitted to it for consideration. But all appli-
cations will be acknowledged after they have been subjected to
preliminary review by the appropriate regional office within
A.LD. and by the United States A.I.D. Mission in the field. If
an application cannot be considered within a reasonable time,
the applicant will be so notified.
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suBJEcT: Local Currency Loans

A.I.D. seeks to stimulate economic activity by
private enterprise in friendly less-developed
countries by lending to private firms local
currencies generated from the sale of U. S.

surplus agricultural commodities.
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THE PROGRAM

Under Section 104 (e), Title I of Public Law 480, the Apgri-
cultural Trade Development and Assistance Act of 1954, up to
25 per cent of the foreign currencies received by the U.S. Govern-
ment in payment for surplus agricultural commodities may be
lent to qualified borrowers to develop business and expand trade.
These local currency loans, usually referred to as “Cooley loans,”
are named after Congressman Harold D. Cooley, who sponsored
the amendment to Public Law 480 setting aside some of the
proceeds of certain surplus sales for relending to U. S. private
businesses. This program, formerly administered by the Export-
Import Bank of Washington, was transferred to A.I.D. on
January 1, 1962.

ELIGIBILITY

Local currencies may be loaned to (1) U. S. firms or their
branches, subsidiaries, or affiliates for business development and
trade expansion in the foreign country, or (2) either U. S. firms
or firms of the local country for expanding markets fer, and
consumption of, U. S. agricultural products abroad.

TERMS AND CONDITIONS

The currencies are available in countries where the U. S. has
sold surplus agricultural commodities. The currencies may be
used by the borrower to develop his business and to expand trade
by financing such local costs as expansion of plant and equipment,
land acquisition, working capital (in most of the countries), in-
dustrial training, and other normal costs of operations.

Cooley loans may not be made for the manufacture of prod-
ucts which would be exported to the United States in competi-
tion with U.S.-made products, and they may not be made for the
production of commodities which would be marketed in compe-
tition with U. S. agricultural commodities. Cooley loans to
foreign firms (non U.S.-affiliated borrowers) may only be made
if they will be used to expand markets for U. S. agricultural
products.

A.LD. Cooley loans usually bear interest at rates comparable
to those charged by local development banks. Maturities are
related to the purposes of financing. Loans are repayable in
the currency borrowed, without maintenance of value. In some
cases, a guaranty of loan repayment may be required.

In countries where there are not sufficient Cooley funds to
meet the demand, A.ILD. may impose priorities. Data on the



PRIVATE INVESTMENT IN LATIN AMERICA 209

availability of Cooley funds are periodically published in A.I.D.
press releases. Persons wishing to receive these releases regu-
larly may request that their names be included on the mailing
list by writing to: Office of Development Finance and Private
Enterprise, A.I.LD., Washington 25, D. C.

HOW TO APPLY

Inquiries regarding the Cooley fund program in general or
the availability of Cooley funds in a given country, should be
directed to: Office of Development Finance and Private Enter-
prise, A.I.LD., Washington 25, D. C. Inquiries regarding Cooley
loans to private borrowers for operations in a specific country
should be addressed to the appropriate U. S. A.LD. Mission
or to the proper regional office of A.I.D., Washington 25, D. C.
(See Exhibit I for a listing with addresses, by region, of the
United States A.I.D. Missions and the A.LD. regional offices
in Washington.)

Letters of application (there is no special application form)
must be in English. Three (3) copies should be sent to the U.S.
A.I.D. Mission in the appropriate country or to the proper re-
gional office of A.I.D., Washington 25, D. C.

The letter of application should include the following, where
applicable:

1. Applicant’s full legal name, address, nature (whether cor-
portation, partnership, etc.), and the country in which or-
ganized or incorporated.

2. A brief biographical sketch of the principal owners, di-
rectors, officers and managers, including the percentage
of U.S. and other ownership. Indicate the extent of
management’s experience and qualifications.

3. The amount of the loan requested from A.I.D. and a
statement showing the specific uses to be made of the
funds to be borrowed. If the loan is to finance the pro-
curement of fixed assets, break down such procurement
by categories—Iland, buildings, machinery, services and
equipment, etc. If it is to provide working capital, break
down into general purposes—inventory, installment sales
or receivables, refinancing, payrolls, general expenses, ete.

4, The desired repayment period (in the form of a tentative
repayment schedule).
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. If the enterprise is already in operation, submit (a) a

current balance sheet and balance sheets for the prior
three years, including statements of surplus, (b) a profit
and loss statement for the past five years, (c) a statement
of sources and uses of funds, and (d) a current cash flow
statement, together with similar statements for the past
three years. All financial statements should be audited if
possible. Otherwise, they should be signed by an officer
of the applicant.

. All applicants must submit pro-forma balance sheets, and

profit and loss and cash flow statements estimated for
future years until operations become fully developed with
debt servicing stabilized. Such statements should in-
dicate clearly the assumptions made in the projections
and the bases of these assumptions.

7. The name(s) of applicant’s bank(s).

10.

11.

12.

. The total cost of the proposed project (including all

equity investment contemplated), and the amount of
source of, security for, and repayment terms for all pro-
posed borrowing and other financing.

. Pertinent economic data, including market studies, indi-

cating the benefits which the proposed activity would
yield to the enterprise and to the country.

If the activity will produce items for export, an estimate
of the value of such exports and the probable markets.

If the applicant is not a U. S. firm or affiliate, an account
of how the proposed activity will expand markets for U. S.
agricultural commodities.

The name and address of any proposed guarantor, to-
gether with an audited, or signed, current financial state-
ment of the guarantor.
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sUBJECT: Investment Guaranties

A.I.D, seeks to increase investment by United
States private enterprisein the economies of
friendly less-developed countries by guaranty-
ing investors against certain political and

business risks.
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THE PROGRAMS

As described earlier, A.ILD. will make dollar and local cur-
rency loans, and share the cost of conducting investment surveys.
The Agency will also enter into a contract with a firm that is
planning to make a new investment or expand an existing invest-
ment in order to guaranty the firm against some of the political
risks and, in certain cases, against a portion of the business risks
inherent in foreign investment.

The purpose of the guaranty programs is to encourage and
facilitate those private U. S. investments abroad which further
the development of the economic resources and productive ca-
pacities of a less-developed country. Thus, guaranties are
generally available only for new investment rather than for
existing investments or investments which have been irrev-
ocably committed before an application for a guaranty has
been filed. Guaranties are available for additions to existing in-
vestments.

The role of the United States Government is to encourage
desirable investment in those countries in which the investment
guaranty program applies and then to act solely as a guarantor.

Under Sections 221 and 224 of the Foreign Assistance Act of
1961, Congress has authorized three investment guaranty pro-
grams:

1. The specific political risk guaranties against (a) incon-
vertibility of foreign currency, (b) expropriation or con-
fiscation, (c) loss due to war, revolution or insurrection;

2. The extended risk guaranties which cover a portion of
both political and business risks;

3. The extended risk guaranties covering losses on pilot or
demonstration private housing projects in Latin America.

The specific political risk guaranty program has been in oper-
ation almost 15 years. The other two programs are new, and
the policies and procedures governing them are, therefore, less
refined.

THE SPECIFIC (POLITICAL) RISK PROGRAM
Guaranties are now available in forty-eight less-developed
countries (and a number of overseas dependencies of the de-
veloped countries) against one, two, or all three of the following
political risks:
e Inability to convert into dollars foreign currency repre-
senting earnings on, or return of, capital.
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o Loss due to expropriation or confiscation.

o Loss due to war, revolution or insurrection.
(A list of the countries in the Specific-Risk Investment Guar-
anty Program, with the risks currently covered in each, is
contained in Exhibit V.)

Agreements with Foreign Governments

Before guaranties can be issued for investments in a particu-
lar country or area, an agreement between the United States and
the foreign government is signed to institute the guaranty pro-
gram.

Primarily, this agreement provides the understandings be-
tween the two governments as to procedures, the status of local
currency, and other claims which may be acquired by the United
States when contracts of guaranty are invoked. This agreement
also provides, in advance, orderly procedures for the handling
of such currencies and claims.

Negotiations with countries not now in the guaranty pro-
gram are currently underway, and it is therefore anticipated that
additional countries will enter the program. Discussions are
also being held with those countries which have so far only
agreed to cover one or two of the specific risks described above, in
the hope that they may agree to authorize additional coverage.

The agreement with the foreign government does not provide
for special treatment by the host government of guarantied in-
vestments. Guaranties, however, provide the investor with the
United States Government’s assurance that he will be protected
up to the amount specified in the guaranty from inconvertibility
or from loss due to expropriation, confiscation, war, revolution
or insurrection.

The Contract

After an agreement has been signed with the government,
and the investment guaranty program is put into effect, guar-
anties are issued to the investor in the form of a contract between
the investor and A.I.D.

The contract provides that payments due thereunder to in-
vestors shall be made from funds provided by the Congress. No
obligations are placed on the investor other than those neces-
sary in the administration of the guaranties. There is no inter-
ference in the operation of the business of the investor (or in the
business of the recipient of the investment). However, the United
States Government will, in accordance with good business prac-
tice—upon paying a claim to the guarantied investor—acquire the
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currency or claim on which the payment is based. All the agree-
ments between the United States Government and the investor
are set forth in a contract. Each contract is negotiated in the
light of the special circumstances of the investment concerned,
and this contract governs the relationship between the investor
and the United States Government.

Eligibility

To be eligible for guaranties the investment must be made by
a citizen of the United States or a corporation, partnership, or
other association created under the laws of the United States or
of any state or territory, and substantially beneficially owned by
citizens of the United States. Ordinarily, a company organized un-
der United States law will be considered an eligible investor if
more than one-half of the total value of all classes of its stock is
owned by United States citizens.

In 1961, Congress also extended eligibility for investment
guaranties to the wholly-owned foreign subsidiaries of eligible
U. S. corporations.

It should be noted that there is no fixed form which an in-
vestment must take to be eligible for coverage.

Investment Contributions
Whether in the form of equity, loan, royalty (or leasing agree-
ment), the investment contribution may be any of the following:
Cash: If cash is to be invested, it must be dollars or credits in
dollars, or foreign currency (a) purchased with dollars
for the purpose of the investment, or (b) otherwise ac-
quired or owned by the investor, and freely transferable
into dollars.

Materials or Equipment: Both new and used materials or
equipment may be considered to be investment con-
tributions. If new, material or equipment will ordinarily
be valued at its cost to the investor. If used, it will ordi-
narily be valued at the value determined by an indepen-
dent appraisal.

Patents, Processes or Techniques: Congress has made these
intangible assets eligible for guaranty because of the
desirability of encouraging the spread of advanced tech-
nological methods. However, the licensing of trade names,
trademarks and good will, often closely associated with
the licensing of patents, processes and techniques, is
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not eligible for guaranty. It should also be understood
that, to be eligible for guaranty, the patents, processes
and techniques included in the investment should repre-
sent predominantly a body of information and experience
already in existence.

Services: Contributions of engineering and management
services will usually be considered investments only
when performed for the purpose of transmitting other
eligible investments, such as processes and techniques,
and provided, of course, that the services are not to be
currently and separately paid for. The cost of engineer-

r ing surveys in advance of construction, and before the
commitment for the investment is made, can be included
as a part of the total investment if essential to the project
for which the guaranty is sought—if such costs have
been incurred for the express purpose of making con-
struction of the project possible.

Loan Guaranties: In addition to the above types of invest-
ment contributions, guaranties of repayment given by
investors on loans made by financial institutions may be
considered to be eligible investments. This type of in-
vestment raises special problems. So, at the earliest
opportunity, investors should write to: Investment
Guaranties Division, A.ID., Washington 25, D.C., out-
lining the proposed transaction.

Terms and Conditions

In general, guaranties must be approved by A.L.D. as further-
ing the economic development and productive capacities of an
economically less-developed friendly country. This includes most
projects which promote trade, increase production, raise stand-
ards of living, improve technical efficiency, etc.

At the present time, there is no restriction as to size of the
investments which may be guaranteed. Guaranty contracts have
been written for as little as $1,000 and for as much as $60 million.

Guaranty contracts may be written for a maximum term of
. twenty years from the date of issuance.

Before any investment guaranty contraét is issued, A.LD.
requires the investor to secure approval from the foreign govern-
ment for the inclusion of his project under the investment
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guaranty agreement between the foreign government and the
United States. This is done to (1) assure that the project is
within the scope of the inter-governmental agreement, and (2)
protect the interests of the United States, should a claim arise.

It must be emphasized that it is the responsibility of the
investor to present to the foreign government the plan and de-
tails of the investment, to fulfill the foreign government’s re-
quirements regarding the investment, and to request the foreign
government’s written expression to the A.L.D. Mission or Ameri-
can Embassy of the approval of the project for investment
guaranty purposes.

When the investor has obtained approval from the foreign
government for inclusion of his project under the investment
guaranty program, and when the terms of the proposal are
clearly understood and found by A.LD. to meet the criteria
determining the availability of investment guaranties, a draft
of a guaranty contract will be sent to the applicant for his ap-
proval. Each contract is drafted to meet the particular circum-
stances of the investment and the needs of the investor. After
agreement is reached with the investor on the terms of the con-
tract, the proposed contract and the application are submitted
to the Administrator of A.I.D. or his delegate for final approval.
If approved, the guaranty contract is then executed on behalf of
the United States Government by A.I.D.

Fees

A fee is charged of 14 per cent of the amount of each coverage
in force in any given contract year. There is also an annual fee
of 14 per cent of the amount of standby coverage—that is, the
difference between the amount in force and the maximum amount
which the investor may elect to have put in force. For the pur-
pose of measuring fees there are three types of specific risk cov-
erage: (1) inconvertibility, (2) expropriation and confiscation,
(3) war, revolution and insurrection.

How to Apply

When a prospective investor’s plans have been sufficiently
developed to make it possible for him to do so, but before
he has made the investment or committed himself to make it, he
may file an application for an investment guaranty. Such an
application need not be complete and final in every detail but
should contain the essential facts about the proposed investment,
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Where it is desirable for an investor to make an investment,
or to enter into a firm commitment to make an investment,
before an investment guaranty contract is issued, the investor
may request that A.LD. issue an assurance against prejudice
on his application.

Such an assurance, sometimes called a “waiver” (or “no
prejudice”) letter, provides that the investor may proceed with
his investment plans or enter into contracts without prejudic-
ing his application for a guaranty. This assurance is usually
valid for six months and may be extended.

This assurance, of course, does not commit A.ID. to issue
a guaranty contract, nor indicate that the foreign government
will approve the project, nor assure the investor that further
information about the proposed investment may not make it
ineligible for guaranty. It merely avoids any subsequent objec-
tion that the application is untimely.

Inquiries regarding the specific-risk investment guaranty
program should be sent directly to: Investment Guaranties Di-
vision, A.I.D., Washington 25, D. C.

Details on “How to Apply” are given in the A.L.D. “Invest-
ment Guaranty Handbook’ which may be obtained without charge
from the Investment Guaranties Division. U.S. Department of
Commerce Field Offices are also generally familiar with the
Investment Guaranty Program and can usually provide informa-
tion and copies of the Investment Guaranty Handbook.

THE EXTENDED-RISK PROGRAMS

In addition to the specific-risk guaranties desecribed on pre-
ceding pages, Congress has authorized A.LD. to issue guaranties
which cover commercial risks as well as political risks. These
guaranties are issued in special and specific cases which occupy
high-priority positions in the host country’s development.

Two extended-risk guaranties are now offered. One type—
General—may be applied in less-developed friendly countries to
cover certain losses of private investment in priority projects.
The other type (discussed under Extended-Risk Latin American
Housing Guaranties later in this chapter) is specifically limited
to guarantying private investment in self-liquidating pilot or
demonstration housing projects in Latin America.
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Extended-Risk General Guaranties

Eligibility

The rules governing eligibility for specific-risk guaranties
also apply to the extended-risk “general” guaranties.

Terms and Conditions

1. Extended-risk guaranties will be considered only for
projects where it can be clearly demonstrated that the
private investment would not otherwise be made.

2. This type of guaranty will be issued only to investments in
industries, or other areas of economic activity, which have
been identified by A.IL.D. as being of sufficient importance
to qualify for a development loan. Emphasis shall be placed
upon projects which further social progress and the de-
velopment of small independent business enterprises.

3. Guaranties are available for loans as well as for equity
investment.

4. Ordinarily, a fee of 2 per cent per annum of the face value
will be charged for an extended-risk guaranty.

5. No individoal guaranty shall exceed $25 million for a loan,
$10 million otherwise.

6. The guaranty coverage will not extend to loss resulting
from fraud or misconduct for which the investor is respon-
sible or {rom normally insurable risks.

How to Apply

Inquiries regarding this program should be directed to:
Office of Development Finance and Private Enterprise, A.LD.,
Washington 25, D. C. This office will then advise prospective
applicants of the procedure to be followed.

Extended-Risk Latin American Housing Guaranties

The Foreign Assistance Act of 1961 also authorized A.LD.
to guaranty private United States investment in self-liquidating
pilot or demonstration private housing projects in Latin America.

This program is intended to stimulate private home owner-
ship for middle and lower-middle income families by means of
guaranties of long-term mortgage-type financing of housing
projects, suitable for conditions in Latin America, and similar to
those provided in the United States by the Federal Housing
Administration. Guaranties may not be granted for investment
in rental housing projects.

Since the housing guaranty program is designed to stimulate
the development of demonstration housing projects which would
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not have been undertaken without a guaranty, only applications
for new housing projects will be considered.

Eligibility

Guaranties for Latin American housing projects are limited
to U.S. capital investments made by U.S. citizens or U.S. busi-
ness entities which are substantially beneficially owned by U.S.
citizens.

Terms and Conditions

While A.ID. may not fully guaranty an investment, it is
permissible for an investor to obtain security from other sources
for all or any part of the portion of the investment not guaran-
tied by A.L.D.

Mortgages may not be held dlrectly by U.S. investors under
the guaranty program. An appropriate fiduciary in the host
country should hold and service the individual mortgages for the
benefit of the U.S. investor.

A fee, based upon the amount of the investment guaranteed,
will be charged by A.L.D. for the guaranty. Such fee would not
exceed 2 per cent of the amount of that portion of the invest-
ment guarantied.

No individual guaranty shall exceed $10 million.

How to Apply

Inquiries regarding this program should be directed to:
Housing Guaranties Division, Office of Capital Development,
Bureau for Latin America, A.I.D., Washington 25, D. C.
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SUBJECT: Exhibits

Pertinent information which will be useful to
United States private enterprise seeking
investment opportunities in the economies of
friendly less-developed countries, including
a discussion of some other programs

administered by other U. S, and international

institutions. -
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EXHIBIT |

Addresses — A.L.D. Regional Offices
Washington, and USAID Missions

(a) AID REGIONAL OFFICES, WASHINGTON:

For countries listed in Exhibit I(b) under Africa-Europe:
Office of Capital Development and Finance
Bureau for Africa-Europe
Agency for International Development
Washington 25, D. C.

For countries listed in Exhibit I(b) under Far East:
Capital Development and Finance Staff
Bureau for Far East

Agency for International Development
Washington 25, D. C.

For countries listed in Exhibit I(b) under Latin America:
Assistant Administrator
Bureau for Latin America
Agency for International Development
Washington 25, D. C.

For countries listed in Exhibit I(b) under Near East and South Asia:

Office of Capital Development and Finance
Bureau for Near East and South Asia
Agency for International Development
‘Washington 25, D. C.

(b) USAID MISSION ADDRESSES:

Sample: USAID to Afghanistan
¢/o American Embassy
Kabul, Afghanistan

COUNTRY CITY

AFRICA-EUROPE USAID c¢/0o American Embassy
CAMETOON . o o o et oot e e e e e e e Yaounde
Central African Republic ...... ......... ... ...... ... ... ... Bangui
Chad .. . Fort Lamy
Congo, Republic of ..... ... ... ... ... ... Brazzaville
Congo, Republicof the ...... ... ... ... . ... ... .. Leopoldville
Dahomey . .. . Cotonou
Eritrea .. ... Asmara
Ethiopia ... ... Addis Ababa
Gabon, Republic of .......... .. ... ... ... ..l Libreville
GRANG .. oot Accra
GUINGA .. ..ttt Conakry
Ivory €oast ... ... Abidjan

27-779 0—64——14
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COUNTRY CITY
AFRICA—EUROPE USAID c¢/o American Embassy
Kenya ... Nairobi
Liberia ....... ... .. ... Monrovia
Libya .. Tripoli
Malagasy Republic . ... ............ ... ... ... ... ... .. .. ... Tananarive
Mali Bamako
MOToCeO .......... . . Rabat
Niger ... . Niamey
Nigeria ... ... ... . Lagos
Rhodesia and Nyasaland ............... ... .. ... ... .. .. ... . Salisbury
(Federation of)
Senegal ... Dakar
Sierra Leone .................. ... ... . ... Freetown
Somalia ....... ... .. ... ... . Mogadiscio
Sudan .. ... Khartoum
Tanganyika ....... ... ... .. ... . . . . .. ... .. ... ... Dar-es-Salaam
Togo ... Lome
Tunisia ... ... Tunis
Uganda ....... ... .. . . Kampala
Upper Volta ............... ... . ... ... ... .. ... . .. ... ... Ouaagadougou
FAR EAST
Burma ... Rangoon
Cambodia .............. ... .. Phnom Penh
China . ... . Taipei
Indomnesia ............. ... . . Djakarta
Korea ... Seoul
808 . Vientiane
Philippines ....... ... ... ... . . Manila
Thailand ........ .. . Bangkok
Vietnam ... ... . Saigon
LATIN AMERICA
Argentina ...... ... ... ... . L Buenos Aires
Bolivia .......... S La Paz -
Brazil .. ... Rio de Janeiro
British Guiana .......... ... ... .. ... .. .. . .. ... .. . . ... Georgetown
British Honduras ........... ... ... . ... ... ... . ... .. . ... . . Belize
Chile ...... ... ... Santiago
Colombia ........... .. .. .. ... . ... .. ... ... ... e Bogota
Costa Rica .......... ... ... ... ... .. . . . ... . . ... San Jose
Dominican Republic ................ ... .. ... . ... ... ... Santo Domingo
Ecuador ............ ... .. .. Quito
El Salvador ............ ... ... ... ... San Salvador
Guatemala ....... ... ... ... ... .. . . ... Guatemala City
Haiti ... .. Port-au-Prince
Honduras ............ ... .. .. . ... ... Tegucigalpa
Jamaica ........... .. Kingston
Mexico ...... ... Mexico City
Nicaragua .................. Managua
Panama ........... ... ... . Panama City
Paraguay ... ... . ... . Asuncion
Peru ........ ... ... Lima
Surinam
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................... Paramaribo
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COUNTRY CITY

LATIN AMERICA USAID ¢/o0 American Embassy
Trinidad and Tobago ........ .. .. i Port-of-Spain
UTUZUAY . ettt et et ie e Montevideo
Venezuela . ... e e e Caracas
NEAR EAST AND SOUTH ASIA

Afghanistan .......... ... ... . Kabul
Ceylon ... . Colombo
(037 13 171 T Nicosia
G .. oottt e Athens
INAIa . ..o e New Delhi
Iran . e Tehran
Iraq . o Baghdad
Israel ... Tel Aviv
Jordan ... ... Amman
Lebanon .. ... ... .. Beirut
Nepal ... Kathmandu
Pakistan .. ... .. e Karachi
Syrian Arab Republic ... ... ... ... ... ... ... . Damascus
TUrKeY ... e e Ankara
United Arab Republic ........... .. ... .. ... .. ... .. ... Cairo
Yemen ... Taiz
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EXHIBIT 1
Edge Act Corporations™®

FINANCING CORPORATION:

Bamercial International
Financial Corporation

Bankers International
Financing Company, Inc.

Boston Overseas Financial
Corporation

Chase International
Investment Corporation

Chemical International
Finance, Ltd.

Continental International
Finance Corporation

First National City Overseas
Investment Corporation

First Pennsylvania Overseas
Finance Corporation

Manufacturers Hanover
International Finance Corp.

Morgan Guaranty International
Finance Corporation

Philadelphia International
Investment Corporation

BANKING CORPORATION:

Bank of America (International)

Bankers International Corporation

Chase Manhattan Overseas
Banking Corporation

Chemical International
Banking Corporation

Continental Bank International

The First Bank ef Boston
International

Manufacturers Hanover
International Banking Corp.

Morgan Guaranty
International Banking Corp.

Western Bancorporation
International Bank

* The Edge Act and applicable regulations
tions authorized to do business outside the

OWNED BY

Bank of America National Trust &
Savings Assn., San Francisco, Cal.

Bankers Trust Company
New York, N.Y.

First National Bank of Boston
Boston, Mass.

Chase Manhattan Bank
New York, N.Y.

Chemical Bank New York Trust
Company, New York, N.Y.

Continental Illinois National Bank
and Trust Company of Chicago,
Chicago, Ill.

First National City Bank
New York, N.Y.

First Pennsylvania Banking & Trust
Company, Philadelphia, Pa.

Manufacturers Hanover Trust
Company, New York, N.Y.

Morgan Guaranty Trust Company
New York, N.Y.

Philadelphia National Bank
Philadelphia, Pa.

Bank of America National Trust &
Savings Assn., San Francisco, Cal.
Bankers Trust Company,
New York, N.Y.
Chase Manhattan Bank,
New York, N.Y.
Chemical Bank New York Trust
Company, New York, N.Y.
Continental Illinois National Bank
and Trust Company, Chicago, Il
The First National Bank of Boston
Boston, Mass.
Manufacturers Hanover Trust
Company, New York, N.Y.
Morgan Guaranty Trust Company
New York, N.Y.

The Philadelphia National Bank
Philadelphia, Pa.

provide for two kinds of U.S. financial institu-
United States. Broadly defined: one, a bank-

ing corporation, may engage in commercial banking activities, but may not make equity

investments: the other, a financing corporatio

equity investments.

m, may not receive deposits but may make
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EXHIBIT 111
Other International Financial Agencies

THE EXPORT-IMPORT BANK OF WASHINGTON

The Export-Import Bank of Washington (Eximbank, Wash-
ington 25, D. C.) is the oldest international finance agency of the
United States Government. It seeks to stimulate and facilitate
U.S. foreign trade by making (1) direct dollar loans for the pur-
chase of U.S. goods and services, (2) guarantees and writing
insurance on export transactions, and (8) medium-term exporter
credits. It can assist export sales to customers in both de-
veloped and less-developed countries.

Established in 1934, Eximbank has authorized loans of more
than $12,000,000,000 for the sale of United States products
abroad. Most of the loans have covered the sale of capital
equipment, agricultural machinery, and commodities such as
cotton.

The Export-Import Bank is especially interested in making
its facilities available for small transactions as well as large.
Its smallest transaction to date has been $500. In 1961 more
than 80 per cent of its exporter transactions were for less than
$100,000, and 25 per cent were for less than $10,000.

Eximbank will not give its help in any undertakings for
which, in its judgment, private capital is available on reasonable
terms. .

Eximbank welcomes and encourages commercial banks and
other private institutions as participants in new loans and as
purchasers of existing loans from its portfolio.

Direct Dollar Loans

Eximbank may finance up to 100 per cent of the dollar
cost of loans to a public or private purchaser of equipment in a
foreign country. Terms range from 5 to 20 years. The interest
rate is currently 53/ per cent per annum. There must be a find-
ing of “reasonable assurance of repayment,” with such repay-
ment to be made in U.S. dollars.



226 PRIVATE INVESTMENT IN LATIN AMERICA

Guarantees and Insurance

A new Eximbank program, designed in collaboration with
private institutions, seeks to provide political and credit risk
protection for American exporters and to make it easier for
them to enlist private commercial bank participation in overseas
transactions. The Foreign Credit Insurance Association (FCIA),
through private insurance brokers and agents, issues to Ameri-
can exporters comprehensive policies covering both the political
and the commercial risks of export sales. A consortium (union)
of private United States insurance companies issues the policies
with Eximbank covering the political component.

Medium-Term Exporter Credits

Another new Eximbank progranr has been designed to en-
courage commercial banks to extend more medium-term eredit
to exporters. This program offers guarantees directly to banks
to cover their exposure when they finance medium-term export
sales transactions without recourse to the exporter. The com-
mercial bank assumes the commercial risk in the early maturities,
which amounts to from 30 to 50 per cent of the total financing
while Eximbank takes the rest.

INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT (WORLD BANK)

The International Bank for Reconstruction and Development
(World Bank, 1818 H Street, N. W., Washington 25, D. C.) is
currently owned by 91 member countries (see list on page 37),
each subscribing to its capital stock in accordance with that
country’s own economic strength. The World Bank makes loans
to governments, governmental agencies, and private enterprises
of member countries mainly for undertakings directed toward
helping the member countries build the infra-structure founda-
tions of their economic growth.

The Bank, founded in 1946, turned from post-war recon-
struction to development lending in 1948. Since then, an increas-
ing proportion of its loans has been directed to the less-developed
areas of the world. Its development loans have been for elec-
tric power, transportation and general industrial and agricul-
tural development purposes.

If the borrower is not a government, the Bank requires the
guarantee of the member government concerned. Normally, it
finances only the foreign exchange costs involved in the pur-
chase of imported goods and services and expects the borrower
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to meet local costs, usually more than half the total, out of other
resources.

The loans made by the Bank are amortized over a period of
years determined by the type of project being financed. The
Bank lends at the current cost of borrowed money, plus a 1 per
cent per annum special reserve charge and about 14 per cent per
annum for administrative expenses. The rate has varied from
8 per cent to 614 per cent, and currently is 534 per cent. The
Bank does not distinguish between borrowers as to the rate of
interest charged. There have been no losses on loans to date.

The World Bank also enlists the direct participation of
private investors in its loans. By getting them to participate in
new loans and selling them portions of loans from its portfolio,
it has replenished its funds available for development financ-

ing. Sales to private participants are without recourse to the
Bank.

INTERNATIONAL FINANCE CORPORATION

The International Finance Corporation (IFC, 1818 H Street,
N. W., Washington 25, D. C.) is a unique public international cor-
poration formed and owned by member governments (see list
on page 37) to encourage productive private enterprise in member
countries, particularly in the less-developed areas. It was estab-
lished in July 1956, with authorized capital of $100,000,000.

IFC participates in projects in association with nationals of
the country in which the project is located, or with foreign
private investors, or a combination of the two. It does not in-
vest in government-owned or government-operated undertakings,
but its participation in an enterprise in which some public funds
have been invested is not precluded if the project is essentially
private in character.

Any enterprise in which IFC invests must be designed to
make a useful contribution to the development of the economy
of the member country in which it is located. IFC requires as-
surance that private investors will put up most of the necessary
capital and that sufficient investment funds are not available
elsewhere on reasonable terms. IFC does not engage in opera-
tions that are essentially for purposes of refunding or refinancing,
nor does it finance exports or imports. And IFC does not invest
in’ public utilities, such as electric power and transportation, in
real estate development, such as housing and hotels, nor in ir-
rigation, reclamation or drainage projects.
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As a rule, IFC’s share of the required financing is limited to
50 per cent of the total. The agency usually keeps its investment
within the $500,000-$4,000,000 range. It may invest without
tangible security. As a matter of principle, it will not exercise
voting rights on stock it holds, and ordinarily does not seek
representation on a company’s board of directors.

IFC has no uniform interest rates for its loans. The rate for
each investment is governed by relevant circumstances, such as
the risks involved and the prospective over-all return on the in-
vestment. The agency charges a commitment fee of 1 per cent

per annum of the undisbursed portion of its obligation.

Member Countries of the IBRD and IFC

The following countries are members of the World Bank.
Those designated by an asterisk are not members of its subs1d-

iary, the International Finance Corporation.

Afghanistan Guinea * Norway
Argentina Haiti Pakistan
Australia Honduras Panama
Austria Iceland Paraguay
Belgium India Peru

Bolivia Indonesia * Philippines
Brazil Iran Portugal *
Burma Iraq Saudi Arabia
Cameroon Ireland Senegal
Canada Israel Sierra Leone
Central African Rep.* Italy Somalia
Ceylon Ivory Coast South Africa
Chad * Jamaica * Spain

Chile Japan Sudan

China * Jordan Sweden
Colombia Korea Syrian Arab Republic
Congo - (Brazzaville) * Kuwait Thailand
Costa Rica Laos * Tanganyika
Cyprus Lebanon Togo
Denmark Liberia Tunisia *
Dominican Republic Libya Turkey
Ecuador Luxembourg United Arab Republic
El Salvador Malaya United Kingdom
Ethiopia Mexico United States
Finland Moroceo * Upper Volta
France Nepal * Uruguay *
Gabon * Netherlands Venezuela
Germany New Zealand Vietnam *
Ghana Nicaragua Yugoslavia *
Greece Niger

Guatemala Nigeria
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INTER-AMERICAN DEVELOPMENT BANK

The United States and every country in Latin America, except
Cuba, are members of the Inter-American Development Bank
(IDB, 808 17th Street, N. W., Washington 6, D. C.). The IDB
is a hemispheric version of the World Bank, but has a more
diversified lending pattern.

The IDB, organized in 1959 to accelerate the economic de-
velopment of the Latin American member countries, originally
offered assistance through (1) its ordinary capital resources and
(2) a Fund for Special Operations. On June 19, 1961, the agency
added a third operation when it began to administer (3) a Social
Progress Trust Fund that the U.S. Government entrusted to it
to finance social development projects in Latin American coun-
tries. This fund consists of $394,000,000 of the $500,000,000
special fund that our Government set up in 1961 to speed social
development in Latin America.

The funds from these three sources are held, and used,
separately from one another. The IDB also provides technical
assistance to borrowers in preparing development plans and
projects.

Authorized ordinary capital of IDB is over $800 million.
From these resources the Bank extends loans, repayable in the
currencies lent, to private enterprises and public entities. The
interest rate is currently 53/ per cent per annum, of which 1 per
cent represents a commission allocated to a special reserve. Terms
for the most part are from 10 to 20 years, including grace
periods. Commercial banks are participating in the early ma-
turities of some of these loans, with no IDB guarantee.

During 1961 the Bank authorized 40 loans totaling almost
$130 million from its ordinary capital. These included 10 loans
for just under $50 million to development agencies for re-lend-
ing to private enterprise; 16 for $23 million directly to private
enterprise; 12 for $55.8 million to governments and government
entities, primarily for water supply, irrigation, and electric
power; and 2 for $1.1 million to governments for technical assist-
ance activities. Procurement anywhere in the free world is
permitted.

Fund for Special Operations

The Bank lends from this fund on terms and conditions
adapted to special circumstances arising in specific countries or in
connection with specific projects; these conditions include re-
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payment in the currency of the borrower. Interest rates run
from 4 per cent to 534 per cent per annum. Terms for the most
part are from 10 to 20 years, including grace periods. Procure-
ment anywhere in the free world is allowed.

Social Progress Trust Fund

The IDB administers this fund under an agreement with the
United States Government. The resources of the Trust Fund
are used to bring about improvements in land settlement and land
use, low-cost housing, community water supply and sanitation
facilities, and advanced education and training.

Loans are in dollars, generally repayable in the currency of
the borrower’s nation. The rates of interest were from 114 to
234, per cent per annum as of March 31, 1962. An additional
service charge of 3/ per cent a year is payable in dollars, how-
ever. Maturities have varied from 20 years to 30 years.

The above are major U. S. government and international
agencies which make development loans to private borrowers as
well as to governments.* However, there are other sources, also,
including the European Development Fund and the public and
private development banks in the developing countries as well as
the Edge Act corporations and investment banking houses.

* Two other agencies, the International Monetary Fund and the International Development
Association, deal only with specialized areas of inter-governmental finance not of general
interest to the business community. The Commodity Credit Corporation of the Department
of Agriculture has a limited, specialized credit program to promote additional exports of
U.S. surplus agricultural products in the CCC inventory.
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EXHIBIT IV

Development Banks and Other
Intermediate Credit Institutions to
Which A.L.D. Has Authorized U.S. Dollar
Loans and Guaranties (G)
(September 1, 1962)

COUNTRY OF NAME AND PRINCIPAL ADDRESS
OPERATION OF INSTITUTION

DEVELOPMENT BANKS

AFRICA—EUROPE

Ethiopia Development Bank of Ethiopia
P. 0. Box 1900
Addis Ababa, Ethiopia

Liberia (G) Bank of Monrovia
Monrovia, Liberia
Morocco (G) Banque Nsztionale pour le Development
Economique

Rabat, Morocco

Niger Niger Development Bank
Niamey, Niger

Somalia Credito Somalo
Mogadiscio, Somalia

Sudan The Industrial Bank of Sudan
Khartoum, Sudan

Tunisia La Societe Tunisienne de Banque (STB)
Palais Consuelaire
1 Ave. Habib Thameur
Tunis, Tunisia

-Uganda Uganda Development Corporation
Post Office Box 442
Kampala, Uganda
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COUNTRY OF
OPERATION

DEVELOPMENT BANKS

FAR EAST

Korea

Philippines

Taiwan

LATIN AMERICA

Central America

Chile

Ecuador

Peru (G)

NAME AND PRINCIPAL ADDRESS
OF INSTITUTION

Reconstruction Bank of Korea
Seoul, Korea

Central Bank of the Philippines
Manila, Philippines

China Development Corporation
181-5 Chung Shan Road, North Sce.
Taipei, Taiwan

Land Bank of Taiwan
25 Haiang Yang Road
Taipei, Taiwan

SMALL INDUSTRY FUND

(1) First Commercial Bank of Taiwan
30 Chung Kung So. Road, Section 1
Post Office Box 56
Taipei, Taiwan

(2) Chang Hua Commercial Bank
53 Tsu Yu Road
Taichung, Taiwan

(3) Hua Nan Commercial Bank, Ltd.
38 South Chung-King Road.
Taipei, Taiwan

(4) Central Trust of China
96 Po-Ai Road
Taipei, Taiwan

Central American Bank for Economic Integra-
tion,
Tegucigalpa, Honduras

CORFO
(Corporacién de Fomento de la Producion)
Santiago, Chile

National Securities Commission
Quito, Ecuador

PERUINVEST
(Peruano Suiza De Fomento E Inversiones SA.)
Lima, Peru
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NAME AND PRINCIPAL ADDRESS
OF INSTITUTION

NEAR EAST-SOUTH ASIA

Egypt

India

Iran

Israel

Greece

Lebanon

Nepal

Industrial Bank of Egypt
El Galaa Street
Cairo, Egypt

The Industrial Credit & Investment Corpora-
tion of India, Ltd.- (ICICI)

163 Backbay Reclamation

Bombay 1, India

Industrial Finance Corporation of India (IFCI)
Reserve Bank Building

Parliament Street

New Delhi, India

National Small Industries Corporation
5-¢ Rani Jhansi Road
New Delhi, India

Industrial & Mining Development Bank of Iran
204 Boulevard Abe-Karodj '

Post Office Box 1801

Teheran, Iran

Industrial Development Bank of Israel
22 Rothschild Boulevard
Tel Aviv, Israel

National Bank of Greece
86 Eolou Street
Athens, Greece

Economic Development and Financing
Organization (EDO)

8 Dragataanion Street

Athens, Greece

Banque de Credit Agricole Industriel
et Foncier (BCAIF)

Riod El Solh Street

Post Office Box 3696

Beirut, Lebanon

Industrial Development Corporation of Nepal
Judha Road
Katmandu, Nepal
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COUNTRY OF
OPERATION

DEVELOPMENT BANKS

NAME AND PRINCIPAL ADDRESS
OF INSTITUTION

NEAR EAST—SOUTH ASIA

Pakistan

Syria

Turkey

HOUSING INSTITUTIONS
LATIN AMERICA

Chile

Colombia

Colombia (G)

Pakistan Industrial Credit & Investment
Corporation, Ltd. (PICIC)

Jubilee Insurance House

McLeod Road

Karachi, Pakistan

Industrial Bank of Syria
Damascus, Syrian Arab Republic

Industrial Development Bank
Anadolu Sigorta Han
Galata, Istanbul, Turkey

Caja Central de Ahorros y Prestamos
(Central Savings & Loan Bank)
Santiago, Chile

Instituto de Credito Territorial
Bogota, Colombia

Las Americas Housing Project

- Cali, Colombia

Ecuador

Honduras

Panama

Peru

Banco Ecuatoriano de la Vivienda
(Ecuadorian Housing Bank)
Quito, Ecuador

SITRATERCO

(Sindicato de Trabajadores de la Tela Railroad
Co.) .

La Lima, Honduras

Caja de Ahorros
Panama City, Panama

Association Mutual de Creditos para
Vivienda “Peru”

Jiron Huanacavelica 331

Lima, Peru

Fondo Nacional para la Vivienda
(Central Home Loan Bank)
Lima, Peru
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COUNTRY OF
OPERATION

NAME AND PRINCIPAL ADDRESS
OF INSTITUTION

HOUSING INSTITUTIONS

LATIN AMERICA

Venezuela

Fundacion de la Vivienda Popular
(Foundation for Peoples Housing)
Edificio las Fundaciones

Avenida Andres Bello

Local No. 6

Caracas, Venezuela

Banco Obrero
(National Housing Institute)
Caracas, Venezuela

AGRICULTURAL CREDIT INSTITUTIONS

AFRICA—EUROPE

Tunisia

LATIN AMERICA
Colombia

Costa Rica

Guatemala

Mexico

Peru

Venezuela

Banque Nationale Agricole (BNA)
19 Avenue de Paris
Tunis, Tunisia

Caja de Credito Agrario
Bogota, Colombia

Banco Nacional de Costa Rica
San Jose, Costa Rica

Banco de Guatemala
Ciudad de Guatemala
Guatemala

Nacional Financiera, S. A. de Mexico
Venustiano Carranza No. 25
Mexico 1, D. F.

Institute of Agrarian Reform and Colonization
Lima, Peru '

Agricultural Livestock Bank (Banco Agricola
y Pecuario)
Caracas, Venezuela
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EXHIBIT V
- Specific-Risk
Investment Guaranty Program
Countries and Coverages Available—(January 1, 1963)

Country Convertibility Expropriation War Risk
Afghanistan ........ ... ... ... .. Yes.......... Yes........ .. Yes
Argentina ...... ... ... ......... Yes.......... No.......... No
Bolivia .......................... Yes....... ... Yes.......... No
Chile .......... ... ... ........... Yes........ .. No .......... No
China, Republic of ..... ... ...... Yes....... ... Yes.......... Yes
Colombia ........................ Yes.......... Yes.......... Yes
Congo (Brazzaville) .............. Yes........ .. Yes.......... Yes
Congo (Leopoldville) ...... ....... Yes.......... Yes.......... Yes
Costa Rica ...................... Yes.......... Yes.......... No
Dominican Republic ....... ... .... Yes.......... Yes.......... Yes
Ecuador ......................... Yes........ .. Yes.......... No
El Salvador ..................... Yes........ .. Yes........ .. No
Ethiopia ......................... Yes....... ... Yes.......... Yes
Ghana ............ ... ... ... ..... Yes........ .. Yes.......... No
Greeoe ................. .. Yes. . ........ Yes...... .. .. No
Guatemala ....................... Yes.......... Yes.......... No
Guinea ........................... Yes.......... Yes.......... Yes
Haiti ... ... G Yes.......... Yes.......... No
Honduras ........................ Yes.......... Yes.......... No
India ............ ... ... ... ...... Yes.......... Yes.......... No
Iran . ... ... .. ... .. ... ... .. ... Yes.......... Yes.......... No
[srael ............................ Yes.... ... .. Yes........ .. Yes
Ivory Coast ........... .... ...... Yes. ... ... <. Yes.......... Yes
Jordan ........................... Yes.......... Yes ......... Yes
Korea ........................... Yes.......... Yes.......... Yes
Liberia .......................... Yes.......... Yes.......... Yes
Malaya, Federation of ............ Yes........ .. Yes.......... No
Morocco ..............cuiuiiiiin. Yes.......... Yes.......... Yes
Nepal ..... .. ... ... ... ... .... Yes.......... Yes.......... Yes
Nicaragua ....................... Yes.......... Yes.......... Yes
Niger ... ... ... ... ... ........ Yes.......... Yes....... ... Yes
Nigeria ......................... Yes.......... Yes.......... No
Pakistan ........................ Yes.......... Yes.......... No
Panama ......................... Yes. . ...... .. Yes.......... Yes
Paraguay ........................ Yes........ .. Yes....... ... No
Peru ... .. ... Yes.......... No .......... No
Philippines ...................... Yes.......... Yes........ .. No
Portugal ........................ Yes.......... Yes...... .. .. No
Sierra Leone .................... Yes........ .. Yes.......... Yes
Spain ... . Yes.......... Yes.......... No
Sudan .............. ... ... .... Yes........ .. Yes.......... Yes
Thailand ........................ Yes.......... Yes.......... Yes
Togo ... ..................... ... Yes.... ...... Yes.......... Yes
Tunisia ........................... Yes.......... Yes... ....... Yes
Turkey ............ ... ... .. ..... Yes.......... Yes.......... No
Uruguay ............... ......... Yes*. .. ...... Yes*. ... ... .. No
Venezuela ... ... .. ... ... .. . .. .. Yes. ......... Yes.......... Yes
Vietnam .............. ........ .. Yes.......... Yes. ... ...... Yes
Yugoslavia ... ... ... ... ... ....... Yes.......... Yes....... ... No

* Agreement in force when ratified by Uruguay’s legislative body.
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EXHIBIT VI

U.S. Department of Commerce
Investment Programs and Services

While the Department of Commerce does not provide finan-
cial assistance to U. S. firms for the purpose of facilitating over-
seas investment, it does support extensive programs and provides
services which can be of assistance in other ways.

These programs and services include: the network of Com-
mercial Officers who are assigned to most of our diplomatic
and/or consular establishments abroad; field offices in 34 cities
of the United States (see page 46); the Office of Regional
Economics which provides the Overseas Business Report; a
pamphlet covering basic and authoritative information on spe-
cific countries needed by exporters, importers, investors, manu-
facturers, researchers, and all who are concerned with inter-
national trade and economic conditions throughout the world; the
Commercial Intelligence Division which can furnish World Trade
Directory Reports which contain commercial and financial in-
formation on specific foreign firms and individuals; the Business
and Defense Services Administration which provides advice and
analyses of the economic factors attendant to the sale, purchase,
marketing of and/or investment in a specific commodity in for-
eign countries; Checklist, a- bibliography and handy reference
to the hundreds of published reports available to the U. S. busi-
ness community interested in world trade and investment; and
International Commerce, the principal weekly periodical pub-
lished in the International Affairs area of the Department of
Commerce. International Commerce contains practical and con-
cise international marketing information, news and reports ex-
plaining potential advantages to U. S. businessmen in profitable
international sales of U. S. products, and lists of many investment
opportunities from around the world.

Detailed information relative to investment opportunities
abroad is available to U. S. firms through the Office of Inter-
national Investment, Bureau of International Commerce, U. S.
Department of Commerce, Washington 25, D. C.

27-779 0—64——16
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SPECIMEN
A.I.D. CONTRACT OF GUARANTY
NO.

CONTRACT OF GUARANTY (CONVERTTBILITY-LOAN)

Contract of Guaranty made and entered into by and between the'
AGENCY FOR INTERNATIONAL DEVELOPMENT (hereinafter called "A.I.D."), an
agency of the United States of America, and Eim NameJ' (hereinafter called
"Investor"), a corporation organized and existing under the laws of
Ela.ce of Incorporatiox_17 R having its principal place of
business at /Street, City, Zone, State/
L- Brief description of Investor's business. J

[Bame of the foreign firm which will receive the investment./ ,

is8") 15 a / corporation,
limited company, ete., as applicable _7 organized and existing under the
laws of C place of charter or incorporation _7 The Forelgn Enterprise
[ brief description of the business of the Foreign Enterprise and the purpose
of the investment 7

[ List and incorporate any investment approvals given by the government
of the country where the investment will be made./

[ Description of the notes which the Investor will receive from the
Foreign Enterprise. / Said notes (hereinafter called the "Notes") will be
issued to the Investor by the Forelgn Enterprise [ against payment of, in

exchange for, etc., as applicable _7 the Investment, as hereinafter defined.
The Investor has filed with A.I.D. pursuant to the provisions of Section

221(b) of the Foreign Assistance Act of 1961, as amended, (hereinafter called
the "Act™) and to the rules and regulations prescribed by the Administrator
of A.I.D. thereunder, an application for a guaranty of convertibility of
investment earnings and return of capital.

A.I.D. and the Govermment of [ Name of the country where the investment
will be madg] have each approved the Project, as hereinafter defined.

NOW, THEREFORE, in consideration of the premises and the mutual covenants

herein contained, A.I.D. and the Investor hereby agree as follows:
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ARTICLE 1
Definitions

Wherever used in this contract:
.IsA. The term "Date of This Contract” means that date, shown on the last
" page of this cont:dct, on which fhis contract vas éxecuted for A.I.D.
I-B. The ,{;em "COntract Period" means:
1. ‘the year beginning on the Date of This Contract,
s‘ucr_x' Contract Period being hereinafter called the
.First Contract Period, and
2. pez;iods of one year in length, each commencing
.on the successive anniversaries of the Date of
This Contract.
I-C. The term "Investment Esrnings” means, on any date, the amounts
received by the Inv'é.stor -subserquent fo the Date of This Contract as 'payments
of interest on.the Notes and redemption premiums, if any, which the Foreign
Enterprice may owe the Investor in ccnnection with the Notes .ucquired as a
result of the Investment and in the Investor's possession on such date.
Investment Eernings a.i-e , by the terms of the Notes, to be paid in the
United States of 4kne'rica. in Uhit.ed States dollars. For purposes of this contrart.
however, if the loreign Enterprise is unable, by operation of any law, decree, -
regulation or _administutive deteminati.on recognized as being then in-effect
by the governing.a-uthorities of the Project Country, as hereinafter defined, to
obtain the United States dollars required to discharge its obligations on the -

Notes, and. subsequently attempts to discharge' its then obligations on the
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Notes by making payments in Local Currency, as hereinafter defined, and such
payments are accepted by the Investor in lieu of United States dollar payments,
such Local Currency payments are to be included in the term "Investment
Earnings".

I-D. The term "Return of Capital" means, on any date, the amounts
received by the Investor subsequex‘:t to the Date of This Contract as payments
of principal of ihe Notes acquired as a result of the Investment and in the
Investor's possession on such date.

Return of Capital is, by the terms of the Notes, to be' paid in the United
States of America in United States dollars. Poz-' purposes of this contract,
however, if 1;.he Foreign Enterprise is unable, by operation' of .any law, decree,
regulation or édministrativé determination recognized as beingA then in effect
by the governing authorities of the Froject Country, to obtaln the United
States dollars required to discharge its obligations on the Notes ,- and subse-
quently attempts to discharge its then obligations on the Notes by making
payments in Local Curx;ency, as hereinafter defined,l and such payments are
accepted by the Investor in lieu of United States dollar payments, such Local

Currency payments are to be included in the term “Return of Capital®.
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I-E. The term "Guaranty Period” means (a) the period of twenty years
plus tvo months from the date, shown on the last page of this contract, on
vhich this contract was executed and issued, or (b) if terminated pursuant
to Article IV or IX, then to and including the effective date of such
termination.

I-F. The term "Date of Application™ means the date of delivery to
A.I.D. of an application for transfer hereunder.

I-G. The term "Local Currency” means currency recognized when received
by the Investor &s legal tgnder in the ProjJect Country, as hereinafter defined,
by the governming authorities thereof. ‘

I-H. The term "Life of This Contract™ means (a) a period of twenty
years from the date, shown on the last page of this contract, on which this
contract was executed and issued; or (b) if terminated pursuant to Article IV
or IX, then to and including the effective date of such termination.

I-I. ‘The tem "Reference Date” means (a) in any case where the
Investor makes application for transfer of Local Currency hereunder on
the ground that such currency is eligible under clause 2 of Article V,
the date which is llixt& (60) consecutive days before the Date of Application,
and (b) in all other cases, the date which 1s thirty (30) consecutive days
before the Date of Application.

I-J. The term "Date of Notice™ means the date of delivery to A.I.D.
of the notice specified for the purpose of Article VII hereof of submission
of an application for transfer of Local Currency to that agency of the
governing muthorities of the Project Country, as hereinafter defined, which
legally or under color of law controls the transfer of Local Currency into

U. 8. dollars.
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I-K. The term “Reference Rate of Exchange" means, on any day specified
herein, the rate of exchange certified by the Federal Reserve Bank of New
York to tke Secretary of the Treasury for such day for the purpose of computing
the U. 8. dollar amounts of duties on commodities imported into the United
8tates from the Project Country, as hereinafter defined, as required by the
U. S. customs laws, provided that one, but not more than one, such rate is
certified to the Secretary of the Treasury for such purpose as of such date.
'I.f no one such rate or value is certified to the Secretary of the
Treasur& on such date, the rate to be used for purposes of this Article I-K
shall be the average effective rate which, on the day specified herein, is
lawfully charged under the laws of the ProJec;t Country, as hereinafter defined,
to residents of said Project Country, exclusive of goverﬁmental entities, for
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Country, the U. 8. dollar value of which during the one-year period preceding
such day constituted a larger amount than the velue of any other group of
such exports to which a differenct single rate is applicable on such day. In
determining the relative U. 8. dollar value of groups of such exports to
which a different rate may be applicable, statistics of the U. 8. Bureau of
the Census covering the most recent one-year period available will be
conclusively pres\medA to be the best availlable evidence, provided that
statistics necessary for this purpose were being maintalned on a current basis

on the day specified herein.
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I-L. The term "Project Country" means the territory presently under the

Jurisdiction of .

I-M. The term "Maximum Amount of the Guaranty" means:

Such amount shall be progressively reduced by any améunts received by the
Investor as transfers under this contract, such reduction to take effect as of the
first day of the Contract Period next succeeding the Contract Period in which the
applicable Reference Date occurred. Such amount shall also be subject to reduction
by the Investor as provided in Article IX-B hereof.

A.I.D. shall refund to the Investor fhe portion of the Fee(s) for This Conmtract,
as hereinafter defined, paid for the amount ﬁy vhich the Maximum Amount of the
Guaranty is reduced during the Contract Period(s) commencing with the effective date
of the reduction.

I-N. The term "Face.knou.nt of the Guaranty” means the following esmounts for
the Contract Periods indicated:;

1. During the First Contract Period;

2. During the Second Contract Period and each succeeding
Contract Period; any amount elected by the Investor es
provided in Article IX-B hereof but ﬁot greater than the
Maximm Amount of the Guaranty as of the first day of
each Contract Period.
Such amount shall be progressively reduced by any emounts received by the
Investor as transfers under this contract, each such reduction to take effect as of

the applicable Reference Date.
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I-0. The term "Pee for This Contract” means the amount of _—
for the First Contract Period payable on or before the D&te of This Contract,
and an amount payable on or before the first day of each Contract Period
thereafter during the Life of This Contract, which amount sha.ll‘ be egual to
the sum of: .

1. one-half of one percent (%) of the Face Amount
of the Guaranty for the respective ensuing
Contract Period and

2. one-quarter of one percent (§4) of the amount,
if any, by which the Maximm Amount of the
Cusranty exceeds.the Face Amount of the Guaranty

for such respective ensuing Contract Period

ARTICIE II

Subject to the terms and conditions of this contract, A.I.D. hereby
guarantees to the Investor, upon application, the transfer into United States
dollars, up to the Face Amount of the Guaranty as of the applicable Reference
Date, of local Currency which is received by the Investor during the Life of
This Contract a.s Return of Capital or Invesﬁnent Eamingé and which, duﬁng

the Guaranty Period, is eligible for transfer under Article V of this comtract.
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ARTICLE III
Representations and Covenants

The Investor hereby represents to A.I.D. that, as o_f the date on which this
contract is executed by the Investor:

JII-A. The Investor is a corporation created under the laws specified in
the first paragraph on page 1 of this contract, and is subsfa.ntia.lly beneficially
owned by citizens of the United States.

III-B. The Investor has disclosed to AID ali then existing arrangements
and agreements of whatever nature, with respect to the transfer from the
Project Country of U.S. dollars, Local Currency or other currencies, and credits
in any of the foregoing, to be received by the Investor as Investment Earnings
or Return of Capital subsequent to the Date of This Contract.

The Investor hereby covenants with A.I.D. that:

JI1-C. The Investpr will make payment to A.,I.D. of the Fee for This Con-
tract in the amount and manner specified in Article I.

III-D. The Investor will continue during the Guax"e.nty Period to be a
corporation created under the laws of the United States, or of one of the states
or territories of the United States. In the event that the Investor shall
during such period cease to be substantially beneficlally owned by citizens of
the United States, the Investor shall give prompt notice of that fact to A.I.D.
and A.I.D. shall have the rights of termination or refusal to make transfers

as provided under paragraph A of Article IV in the case of breach of covenant.
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IITI-E. The Investor will disclose promptly to A.I.D. in detail all arrange-
ments and agreements of whatever Fature vhich, during the Guaranty Period are
entered into by the Investor with respect to the transfer from the Project
Country of U.S. dollars,‘Local Currency or other currencies, and credits in
any of thq foregoing, received by the Investor as Investment Earnings or Return
of Capital subsequent to the Date of This Contract.

III-F. The Investor during the Guaranty Period will submit to A.I.D. at
least thirty (30) days prior to each date upon which the Fee for this Contract
shall be due beginning with the second Contract Period a progress report in
duplicate, in such form as A.I.D. may specify, indicating the amount of the In.
vestment, made, all sums received as Return of Capital in U.S. dollars, Local
Currency or other currencies, and credits in any of the foregoing, and such
other information as A.I.D. shall reasonably require. The first such report
shall cover the period from the Date of This Contract until thirty (30) days
prior to its due date, and subsequent reports shall cover the respective success-
ive 12.month periods.

III-G. The Investor will maintain in a place accessible to A.I.D. or
i1ts duly authorized representatives, books of account and other records, in
accordance with generally accepted accounting principles, covering the amount
of the Investment, Investment Earnings, Return of Capital, ard all other
receipts, expenditures and transactions by the Investor in U.S. dollars, Local

Currency or other currencies, and credits in any of the foregoing, in the Project
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Country or elsewhere, in connection with the Investment. During the Guaranty
Period, and for five years thereafter, the Investor will pernmit A.I.i). or its
duly authorized representatives, to inspect, examine and audit said accounts
and records, whether they be located in the Project Country or elsewhere.
During the Guaranty Period and for five years thereafter, the Investor will

use its -best efforts to enable the duly authorized representatives of A.I.D.

to examine, qudit and'copy for- the purpose of this contract any books and
records of the Foreign Enterprise, and to inspect its properties, vhether in the
Project CO\untry cr elsevhere, and the Investor will render every reasonable
assistancé in connection therewith.

I17I1-H. The Investor will not assign, transfer, pledge or make cther
disposition of thia contract or cf eay of the rights of the Inveator hereunder
without first obtaining the coneent of A.I.D. thereto in writing.

I1I~-X. ﬁo membe> of or delegate to Congress cr resident commissioner
shall be admitted o any skhare cr part of this contract cr to any benefit that
may arise therefrom, but‘: this provision shall not be construed te extend to
this centract Lf made with & cerporation for 'its gereral benetit.

I1I-J. Unless A.I.D. firat agrees otherwise in writing, the Investor will,
+0 the extert of Investor's ability, cause the Investment to be nade substan-
tally in accordance with this Contract of Guaranty and with the material re-

presertations sutmisted in obtaining this contract of Guaranty.
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- ARTICLE IV
Misrepresentation and Breach of Covenant

IV-A. In the event that the Investor shall have made a material misre-
presentation of any. fact stated in paragraph A or B of Article III hereof, or
shall breach any covenant contained in paragraphs D, E, H or I of said
Article, A.I.D. shall have the right to terminate this contract at any time
by written notice given to the Investor, axid, with or witthout exer~ising such
.riglt of termination, shall have the right tc refuse to make any transfer
for the Investor hereunder. '

IV-B. 1In the event that the Investor shall breach axiy covenant contained
in any paragraph of Article III other than paragraphs D, E, Bor I thereof,
A.1.D. may, at ite option, do any or all of the following:

1. terminate this contract by giving nct less than
thirty (39) -days written notice to the Investor.
Such notice shall rcontain a statement of A.I.D.'s
;ntention to terminate, the reason upon which the
termination is based, and the date upon which the
cermination is effective. Unless the Investor
shall have cured such breach pricr to said date,
all obligations of A.I.D. hereunder shall terminate
on said date, except as to any rights of the
Investor which have accrued prior to such breach
and with respect to which any application or

applications are then pending;
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2. refuse to make any transfer for the Investor based
upon an application filed subsequent to the breech
unless the Investor shall cure the breach within
thirty (30) days after A.I.D. shall give notice to
the Investor of the existence of the breach;

3. make such arrengements as 1t deems proper with
the Investor to provide for the cure of the breach.

IV-C. In the event of any termination of this contract by A..I.D. all
rights, liabilities and obligations under this contract, except as expressly
continued by paragraph B of this Article, shall cease, except the following .
obligations of the Investor:

1. to comply with the covenants and agreements
contained in paragraphs G and H of Article III
hereof; and -

2. to make any repayment required by paragraph E
of this article IV.

IV-D. In the event of misrepresentation or breach giving rise to the
right of A.I.D. to terminate this contract as hereinabove provided, neither
the acceptance of any fee by A.I.D. after the occurrence of such misrepresen-
tation or breach, nor the fact that A.I.D. shall have had knowledge, actual
or constructive, of the occurrence of such misrepresentation or breach and
shall have failed to exercise its right of termination, shall operate as &
waiver of the right of A.I.D. to terminate this contract or to refuse to make
. a transfer for the Investor he?eunder unless the Investor is fully carrying out

arrangements agreed to pursuant to Iv-B3.
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IV-E. If A.I.D. shall have made any “ransfer for the Investor hersunder
and shall thered‘ter' ascertain that, prior to such transfer, the Investor ‘
misrepresented any fact stated in' paragrayh A or B of Article III, or, prior
to the date of such transfer, breached any covenant in paragraph D, B, H, I, or J
of Article ITI, or made eny material misstatement of fact in the &pplication for
suth trensfer, then, on demand of A.ID., contained in a written-natice given to

" ‘the Investor within one year after ascertaining that any such misrepresentation
or breach has occurred or such misstatement was m, the Investor shall N
immediately repay A.I.D. the amount of U. 8. dollars so peid to the Investor,
and upon receiving such repayment A.I.D. shall effect repayment to the Investor
of the amount of the local Currency received from the Investor in any such
transfer, provided, however, A.I.D. may not assert such demand .'rter the
expiration of the period of five (3) years immediately succeeding the mis-
representation, breach or misstatement occasioning the demand.

IV-F. In the event and to the extent that A.I.D. shall without sufficient
legal cause have refused to make any transfer hereunder, A.I.D. shall pot be
~liable to the Investor for damages beyond the amount herein expresaly' provided

to be paid by A.I.D. with respect to such transfer.

27-779 0—64——17
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ARTICLE V

Local Currency EXgIble for Transfer

Local Currency received by Investor as Investment Earnings or as Return

. of Capital during the Life of This Contract and not held by Investor for more
than eighteen (18) months shall be eligible for transfer under this contract:
1, 4if the Investor is prevented for a period of thirty '
(30) consecutive calendar days from ei‘fecting the
transfer of such Local Cl;rrency into U, 5. dollars by
.‘opera'tion of any law, decree, regulation or adminis-
trative determination recogﬂized as being in effect
by the governing authorities of the Project Country,
w_hi_ch. regulates the transfer of Local Currency into
U. S. dollars; or
2. if the Investor is prevented from effecting the
;bransfqr of such Local Currency into U, S, dollars by
the failure by t}haf agency of the governing authorities
of the Project Country which legally or under color of
law cohtrols the tran.sfer of local Currency into U, S.
dollars, to grant an application made to such agency by
the Investor for the transfer of such local Currency,
provided such applica_tion has been pending for at least
sixty (60) consecutive calendar days; or
3. if the Investor is unable to transfer such Local
. Currency into U. S. dollars in any market or through

any channel through which dollar exchange transactions
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are then being legally and normally effected except
at a rate of exchange which, at the close of business
on.'each of the thirty (30) consecutive calendar days
:meediately preceding the Date of Application
hereunder, is less favorable to the Investor than
. the rate detemined as of each of such days in
accordance with the provisions of Article VI hereof;
provided, however, (a) that the Investor has taken all reasonable steps required
to eﬁ‘ect such transfer under such laws, decrees, regulations or administrative
detemﬂ.natione, (b) that the inability of the Investor to effect such transfer
does not result from the operation of any law, decree, regulation or administra-
tive determination which is recognized as being in effect by the governing
authorities of the Project Country on the Date of This Contract and of which
the Inveebor can reasonably be expected to have knowledge, and (c) that, with
respect to Local Currency in its possession, the Investor has made reasonable
efforts to comply with all laws, décrees, regulations or administrative determi-
nations of which it can reasonably be expected to have knowledge and which regu-

late the transfer of Local Currency investment receipts into U. S. dollars.

ARTICLE VI
Rate of Bxc or Transfers

Transfers of Ipcal Currency into U. 8. dollars under this contract by
A.I.D. shall be made at a rat.e vhich shall yleld ninety-five percent (95%) of.
the U.8. dellars which would be ylelded as of the Reference. Date; by applying

the Reference Rate of Exchange.
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‘ ARTICLE VII
Application for Transfer

VII-A. 1f the Investor has made application for the transfer of Local

Currency to that agency of the governing authorities of the Project Country
vwhich legally or under color of law controls the transfer of such currency, ‘the
Investor may give written notice thereof to A.I.D. prc.wide-d that with such notice
the Investor shall submit any and ail documents or other evidence which 'the In-
vestor may then have with respect to its right subsequently to file an appli-
cation for transfer with A.I.D. hereundér.

VII-B. At one or more times during the Guaranty Period, application under
this contract may be made by the Investor for the transfer of Local Currency
which is eligible for transfer into U.S. dollars under this contract. Each
application shall be submitted to A.I.D. in a form satisfactory to A.I.D.

The Investor ahall submit such evidence as A.I.D. may reasonably require in
order to ensble it to determine whether and to what extent the Investor is en-.
titled by the provisicns of this contract to the transfer for- which application
has been ﬁade.

VII-C. The Investor shall sumbit a draft drawn to the order of A.I.D. or
any agent designated by A.I.D., upon a depository acceptable to A.I.D., for the
Local Currency which is eligible for transfer into U.S. dollars under this
contract and for which application for transfer is made. Such draft shall be
sutmitted at the time of the filing of an application hereunder or at any time
thereafter provided that, in any event, it shall be submitted within a reason-

able period after the Date of Application, or within five (5) days after
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reczeipt of written demand by A.I.D.; any such Local Currency not covered by a
- draft thus submitted shall be thereafter ineligible for trésfer under said
application.

VII-D. In any case, an application for transfer shall expire at the end of
a period of six (6) months from the date of its receiptsby A.I.D. unless a
draf't for the Local Currency covered thereby has been previouslx'r received by
A.I.D.; provided, however, that nothing herein shall be deemed to impair the
effectiveness of any subsequent applications which the Investor may file with
respect to vthe transfer of the same currency or of othe.r Local Currency eligible
for transfer. -

VII-E. A.I.D. shall have a reasonable.period not in excees of sixty (60)

consecutive calendar days fram the date of receipt of the draft or drafts

4o bha mmased e mamammant: ba malea aviale
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referred 46
or to refuse to make such transfer in whole or in part; provided, that if the
Investor's application is based on clause 2 of ArticleVand if the Investor has
given written notice to A.I.D. that it has filed an application for traensfer of
Local Currency with that agency of the governing authorities of the Project
Country which legally or under color of law controls the transfer of such
currency, such sixty (60) day period shall be reduced by a period equivalent to
the number of days between the Date of Notice and the Date of Application;
provided further that such sixty (60) day period shall in no event be red@ced

to iess than thirty (30) days. In no instance shall the receipt by A.I.D. of

an application, statement or other evidence operate to create any presumption

in favor of the Investor that it shall be entitled by the terms of this

contract to receive the transfer into U.S. dollars for which application has been

made.
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VII-F. A.I.D. shall consult with the Investor or otherwise afford the
Investor a reasonable opportunity to present its views on-any question of fact
which A.I.D. must resolve in determining whether and to vhat extend any trans-
fer applied for shall be made. .

VII-G. If and to the extent that A.I.D. shall refuse to make transfer
pursuant to aﬁplication hereunder, it shall return to the 'Investor any draft
or drafts s,ut_nitted}in connection with such application ar;d any portion of ’
the Local Currency proceeds from such drafte with relspeét to which transfer

into dollars under this contract has been refused.

ARTICLE VIII
Funds Available for Payment of Guaranty

VIII-A. The oniy funds wvhich will be available to A.I.D. for the purpose
of discharging liability under this and all other contracts of guaranty which
may have been or may hereafter be entered into pursuant to the authority c.>f‘
Section 22_1(b) of the Act, Sections 202(b) and k13(_b)(1+) c;f the Mutual Security
Act of 1954, as amended, and Section 111(b)(3) of the Economic Cucperation Act
of 1948, as amended (exclusive of informational media guaranties), are (1)
those specified in Section 222 of the Act, and {11) other funds, if any, which
may be available at any time hereafter for the aforesald general purpose,
pursuant to the laws of the United States.

VIII-B. The Investor shall have no right or claim arieing out of thkis

contract against any.other. asset of A.I.D.
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ARTICLE IX
Termination and Reduction

IX-A. The Investor shall have the right to teminate this contract effec-
tive dn the first d;qv of any Contract Period by written notice given to A.;.D.
on or prior to Euch day. Such termination shall, from 1§a~etféctive date, -
relieve *%=~ Investor of all further obligations to pay the Fee for This Contract,
but 1t sh.a.ll not discharge or affect any other right, liability or obligation
of either party vhi_ch has accrued prior to the effective. date of tae termination
of this contract or vﬁich, by the terms of this contract, is to survive the
Guaranty Pericd. _

IX-B. Prior to the. first day of any Contract Period the Im{estor maj by’
giving writte:: notice to A.I.D.:

C (1) Elect & Face Amount of the Guaranty for the
enauing Contract Pericd.
(2_) Reduce the Maximum Amount of the Guaranty for the remaining
‘ » Confract Periods.

Electicn under (1) shall be in effect only' for the Contract Period requested
by the Investor and reduction under (2) shall be permanent, and may not be
reinstated. Reductions pursuant tc this Article shall become effective on the
first day of any Contract Period immediately following delivery to A.I.D. of .
written notice thereof and shall not affect the amount of the fee payable, or
the retention by A.I.D. of sny fee pald, for any peribd prior to the date on

which such reductions become effective.
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ARTICLE X
Modification

Any provision(s) of this contract may be inodified, supplemented or other-

vise altered by mutual agreement in writing.

ARTICLE XI
otices

XI-A. Written notice to the respective parties may be delivered by:

1. making perscnal delivery of such notice to the Investment
Guaranties Division, Agency for International Development,
or to one of the representatives of the Investor, authorized
pursuant to Article XII hereof,
or

2. depositing such notice in the U.é. Poat Office by registered
mail enclosed in an envelope, postage prepald, addressed to
the party concerned at the addreed balovw specified, or to
such other address: as may be specified in writing from time
to time:

To: INVESTMENT GUARANTIES DIVISION
AQENCY FOR INTERNATIONAL DEVELOPMENT

At: WASHINOTON 25, D. C.
To: minvmrox

At: The address stated in the first paragraph on
page 1 of this contract

XI-B. The date of delivery under A.l. shall be the date on which the
aotice is received and under A.2. shall be the date on vhich the item was

registered.
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ARTICLE XI1
Authority of Representatives

Prior to and as a condition of receiving any payment under this cuntract
the Inveetor shall furnish A.I.D, with evidence of the authority of the persons
who will act as representatives of the Investor in connection with the opera-
tion of this contract. A.I.D. shall be entitled to rely on such evidence of
_ authority until A.I.D. shall receive written notice from the Investor that such
pefsons are no longer authorized so to act; and in the event of such notice,
the Iﬁvestor will promptly furnish A.I1.D. with evidence of the authority of per-

sons authorized to act in their place and stead.

ARTICLE XIII
sc er

The approval of A.I.D. of this Investment for guaranty purposes is not
to be construed as an acknowledgement of the legality of thé agreements or
arrangements constituting or relating to this Investment, or of any acts in
pursuance thereof, under the laws, including the antitrust laws, of the United

States or of the Project Country.
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ARTICLE X1V .
Arbitration

Any question which shall arise as to the obligation of either party under
this -ontract or the interpretation cf any provision thereof, if not settled by
mutual agreement, ‘sbnll , at the option of either party and, upon w.ritten notice
to the other party, be settled by arbitration. The arbitration shall be held
al. Wasnington, D. C., and shall be conducted in accordance with the then.pre-
vailing rules of the American Arbitration Associstion. In any such arbitration
A.1.D. shall appoint ore arbitrator, the Investor shall appoint another, and the
two «u nopolnted shall appoint a third arbitrator; provlided, however, that if
any arbitrator or arbitrators are not appointed in accordance with the foregoing
provisions of thie Artizle within sixty (%0) days after notice for arbitration
has beer given, such arbitrator or arbitraturs shall be ap'pointed in accordance
vi‘;ﬁ the :"‘J.lﬂ‘s' above mentioned.

Toe controversy shall be sutmitted to the arbitrators in such manier as

American Arbivcatiorn Associaiion, and the de:._:.l.z'.i.(:n ot a majority of the
arbitratorsy, rendered 'in writing, chall ve fimal au‘d concluzive and binding on
tne partlss, .

Each party shall pay its own expenses in connection with the a.rbitratibn, but
*he campensalion and expenses of the arbitrators ghall be borne in such Mer
85 may be specified in the decision of the arbitrators.

Each party shall, in any arbitration hereunder, have the right to appear

and be heard and present evidence betore the arbitrators.
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IN WITNESS WHEREOF, the parties hereto have caused this contract to be
duly exscuted and issued in duplicate at Washington, District of Columbis,
United States of America, as of the date, shown below, on which this contract

was executed for A.I.D.

AGENCY FOR INTERNATIONAL DuVELOPMENT

Assistant Administrator

Date

NE OF CQMPANY OR INDIVIDUAL

By

Date
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A.I.D. CONTRACT OF GUARANTY

No. (Specimen)

CONTRACT OF GUARANTY (CONVERTIBILITY-EQUITY)

Contract of Guaranty made and entered into by and between the AGENCY
FOR INTERNATIONAL DEVELOPMENT (hereinafter called "A.I.D."), an agency of

the United States of America, and

(hereinafter called "Investor"), a corperation organized and existing under

the laws of , having its principal place of business

at

The Investor is a corporation substantially beneficially owned by

citizens of the United States and is engaged in

The Investor proposes to invest in

(hereinafter called the "Foreign Enterprise"),

a corporation organized and existing under the laws of 5

which was formed for the purposes of

The Investor contemplates a total investment of U. S. $

e

of which amount approximately U. S. $ will be utilized for

the purchase of percent ( %) of the equity shares of the
Foreign Enterprise. The investment will be utilized for

The Investor has filed with A.I.D. pursuant to the provisions of
Section 221(b) of the Foreign Assistance Act of 1961, as amended,
(hereinafter called the"Act"), and to the rules and regulations prescribed
by the Administrator of A.I.D. thereunder, an application for a guaranty
of convertibility of investment earnings and return of capital.

A.I.D. and the Government of have each approved

the Project, as hereinafter defined.
NOW, THEREFORE, in consideration of the premises and the mutual

covenants herein contained, A.I.D. and the Investor hereby agree as follows:
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ARTICLE I
Definitions

Wherever used in this contract:
1-A. The term "Date of This Contract" means that date, shown on the

last page of this contract, on which this contract was executed for A.I.D,

I-B. The term '"Contract Period" means:
1. the year beginning on the Date of This Contract, such
Contract Period being hereinafter called the First

Contract Period, and

2. periods of one year in length, each commencing on the

successive anniversaries of the Date of This Contract.

I-C. The term "Investment Earningé" means the amounts received
subsequent to the Date of This Contract by the Investor as dividends
on the Equity Shares held by the Investor as a result of the Investﬁent,
as hereinafter definéd, but exclusive of dividends paid in complete or

partial liquidation of said Equity Shares.
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I-D. The term '"Return of Capital" means the amounts received by
the Investor subsequent to the Date of This Contract as dividends paid
in complete or partial liquidation of the Equity Shares held by the
Investor as a result of the Investment, as hereinafter defined, or as
proceeds from the sale or transfer in the Project Country, as herein-
after defined, of all or any part of the Equity Shares held by the
Investor as a result of the Investment.

I-E. The term ''Guaranty Period'" means (a) the period of twenty
years plué two months from the date, shown on the last page of this
contract, on which this contract was executed and issued, or (b) if
terminated pursuant to Article IV or IX, then to and including the
effective date of such termination.

I-F. The term '"Date of Application" means the date of delivery to
A.I.D, of an application for transfer hereunder.

I-G. The term "Local Currency" means currency recognized when
received by the Investor as legal tender in the Project Country, as

hereinafter defined, by the governing authorities thereof.
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I-H. The term "Life of This Contract" means (a) a period of twenty
years from the date, shown on the last>page of this contract, on which
this contract was executed and issued; or (b) if terminated pursuant to
Article IV or IX, then to and including the effective date of such ter-
mination.

I-I. The term 'Reference Date' means (a) in any case where the
Investor makes application for transfer of Local Currency hereunder on
the ground that such currency is eligible under clause 2 of Article V,
the date which is sixty (60) consecutive days before the Date of
Application, and (b) in all other cases, the date which is thirty (30)
consecutive days before the Date of Application.

I-J. The ter
of the notice specified for the purpose of Article VII hereof of submission
of an application for tranmsfer of Local Currency to that agency of the
governing authorities of the Project Country, as hereinafter defined,
which legally or under color of law controls the transfer of Local
Currency into U.S, dollars.

I-K. The term '"Reference Rate of Exchange'' means on any date:

First, the effective (including for example exchange taxes,
transfer taxes or margins however designated) free market rate of
exchange applicable to the purchase in the Project Country of United
States dollars with Local Currency on such date by a private investor or
investors remitting earnings or capital or a private borrower servicing
United States dollar debt, or if no single such rate can be determined,
then the average of such rates on such date as obtained from a ;epre-
sentative group of banks in the Project Country, but i{f no such rate

exists on such date then;
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Second, the most depreciated (that is requiring the greatest amount
of Local Currency per United States dollar) effective rate of exchange
published or used by the central bank of the Project Country on such date
for sale of United States dollars to private residents of the Project
Country for imports into the Project Country.

In the event either A,I.D, or the Investor regard the above rates
as either inapplicable or achieving an inequitable result in the sense
of unfairly distorting the relative value between Local Currency and
United States dollars, the question of an equitable Reference Rate of
Exchange to be employed will be negotiated, and 1if agreement cannot be
reached within sixty (60) days between A.I.D. and the Investor, the
question of an equitable Reference Rate of Exchange will be referred to
arbitration for settlement at the request of either A.I.D. or the Investor.

I-L. The term "Project Country' means the territory presently under
the jurisdiction of

I-M. The term "Maximum Amount of the Guaranty' means:

dollars (U.S. § ).

Such amount shall be progressively reduced by any amounts received
by the Investor as transfers under this contract, such reduction to take
effect as of the first day of the Contract Period next succeeding the
Contract Period in which the applicable Reference Date occurred. Such
amount shall also be subject to reduction by the Investor as provided
in Article IX-B hereof.

A.I1.D, shall refund to the Investor the portiop of the Feé(s) for
This Contract, as hereinafter defined, paid for the emount by which the
Maximum Amount of the Guaranty is reduced during the Contract Period(s)

commencing with the effective date of the reduction.
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1-~N. The term '"Face Amount of the Guaranty' means the following
amounts for the Contract Periods indicated:
1. During the First Contract Period;

dollars (U.S. § ).

2. During the Second Contract Period and each succeeding
Contract Period; any amount elected by the Imvestor as
provided in Article IX-B hereof but not greater than
the Maximum Amount of the Guaranty as of the first day
of each Contract Period.

Such amount shall be progressively reduced by any amounts received
by the Investor as transfers under this contract, each such reduction to
take effect as of the applicable Reference Date.

I-0. The term "Fee for This Contract" means the amount of U. S.

$ for the First Contract Period payable on or before

the Date of This Contract, and an amount payable on or before the first
day of each Contract Period thereafter during the Life of This Contract,
which amount shall be equal to the sum of:
1. one-half of one percent (1/27%) of the Face Amount of
the Guaranty for the respective ensuing Contract Period
and
2. one-quarter of ome percent (1/4%) of the amount, if any,
by which the Maximum Amount of the Guaranmty exceeds the
Face Amount of the Guaranty for such respective ensuing
Contract Period,
I-P. The term "Project" means the imstallation, establishment and

expansion of the facility and activities with the participation of the

27-779 0—84——18
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Investor for the processing and refining of petroleum and its products,
including the distribution and marketing thereof,

I-Q. The term "Investment" means a percent equity
1nteres§ in the Poreign Enterprise evidenced by shares of the
authorized capital stock and acquired by tﬁe payment or payments by the
Investor of obtained by the Investor through transfer
of U.8. Dollars at the rate of exchange prevailing at the time of
acquiring the shares,

ARTICLE II
Guaranty

Subject to the terms and conditions of this contract, A,I.D, hereby
guarantees to the Investor, upon application, the transfer into United
States dollars, up to the Face Amount of the Guaranty as of the apéli-
cable Reference Date, of Local Currency which is received by tﬁe
Investor during the Life of This Contract as Return of Capital or
Investment Earnings and which, during the Guaranty Period, is eligfble

for transfer under Article V of this contract.

ARTICLE III
Representations and Covenants

The Investor hereby represents to A.I,D, that, as of the date -on

which this contract is executed by the Investor:

III-A. The Investor is a corporation created under the laws

specified in the first paragraph on page 1 of this contract, and is
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substantially berneficially owned by ‘citizens of the United States.

III-B. The Investor has discloseé to A.I.D.. all then existing
arrangements and agreements of whatever nature, with respect to the
transf'gr from the Project Country of U.S. dollars, Local Currency or
other currencies, and credits in ahy of the foregoing, to be received
by the Investor as Investment Earnings or Return of Capital subsequent
to the Date of This Contract.

The Investor hereby covenants with A, I. D, that:

III-C. The Investor will make payment to A.I.D, of the Fee for
This Contract in the amount and manner specified in Article I.

III-D. The Investor will continue during the Guaranty Period to
be a corporation created under the laws of the Unite
one of the states or territories of the United States. In the event
that the Investor shall during such period cease to be substantially
beneficially owned by citizens of the United States, the Investor
shall give prompt notice of that fact to A.LD, and A.I.D, shall have
the rights of termination or refusal to make transfers as provided
under paragraph A of Article IV in the case of breach of covenant.

III;E. The Investor will disclose promptly to A,I,D. in detail
all arrangements and agreements of whatever nature which, during the
Guaranty Period, are entered into by the Investor with respect to the
transfer from the Project Country of U.S. dollars, Local Currency or
other currencies, and credits in any of the foregoing, received by
the Investor as Investment Earnings or Return of Capital subsequent

to the Date of This Contract.
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III-F. The Investor during.the Guaranty Period will submit to A,I.D,
at least thirty (30) days prior to each date upon which the Fee for This
Contract shall be due beginning with the second Contract Period a progress
report in duplicate, in such form as A,I.D. may specify, indicating the
amount of the Investment made, ali sums received as Return of Capital in
U.S. dollars, Locai Currency or other currencies, and credits in any of
the foregoing, an& such other information as A,I.D. shall reasonably
require. The first such report shall cover the period from the Date of
This Contract until thirty (30) days prior to its due date, and subse-
quent reports shall cover the respective successive 12-month periods.

ITI-G. The Investor will maintain in a place accessible to A,I.D.
or its duly authorized representatives, books of account and other
records, in accordance with generally accepted accounting principles,
covering the amount of the Investment, Investment Earnings, Return of-
Capital, and all other receipts, expenditures and transactions by the
Investor in U.S. dollars, Local Currency ér other currencies, and
credits in any of the foregoing, in the Project Country or elsewhere,
in connection with the Investment. During the Guaranty Period, and for
five years thereafter, the Investor will permit A.I.D. or its duly
authorized representatives, to inspect, examine and audit said accounts
and records, whether they be located in the Project Country.or elsewhere.
During the Guaranty Period and for five years thereaftér, the Investor
will use its best efforts to enable the duly authorized representatives
of A.I.D. to examine, audit and copy for the purpose of this cdntract

any books and records of the Foreign Enterprise, and to imspect its
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properties, whether in the Project Country or elsewhere, and the Investor
will render every reasonable assistance in connection therewith.

III-H. The Investor will not assign, transfer, pledge or make
other disposition of this contract or of any of the rights of the
Investor hereunder without first obtaining the comsent of A.I.D. thereto
in writing. .

III-I. No member of or delegate to Congress or resident commissioner
shall be admitted to any share or part of this contract or to any benefit
that may arise therefrom, but this proviéion shall not be construed to
extend to this contract if made with a corporation for its general benefit.

II1I-J. Unless A.I.D. first agrees otherwise in writing, the Investor

P L o aaah o g |
will, to the extent of Investor

v s ability, cause the Ims ent to be made
substantially in accordance with the material representations relating
thereto submitted in obtaining this Contract of Guaranty and in accordance

with this Contract of Guaranty.

ARTICLE IV
Misrepresentation and Breach of Covenant

IV-A. 1In the event that the Investor shall have made a material
misrepresentation of any fact stated in paragraph A or B of Article III
hereof, or shall breach any covenant contained in paragraphs D, E, H or
I of said Article, A, I.D, shall have the right to terminate this contract
at any time by written notice given to the Investor, and, with or without
exercising_such right of termination, shall have the right to refuse to
make any traﬂsfer for the Investor hereunder.

IV-B. 1In the event that the Investor shall breach any covenant

contained in any paragraph of Article III other than paragraphs D, E,
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H or I thereof, A.I.D, may, at its option, do any or all of the following:

1. terminate this contract by giving not less than thirty
(30) days written notice to the Investor. Such notice
shall contain a statement of A.I.D.'s intention to
terminate, the reason upon which the termination is
based, and the date upon which the termination is
effective. Unless the Investor shall have cured such
breach prior to said date, all obligations of A,I,D,
hereunder shall terminate on said date, except as to
any rights of the Investor which have accrued prior to
such breach and with respect to which any application
or applications are then pending;

2. refuse to make any transfer for the Investor based upon
an application filed subsequent to the breach unless the
Investor shall cure the breach within thirty (30) days
after A,I.D. shall give notice to the Investor of the
existence of the breach;

3. make such arrangements as it deems proper with the
Investor to provide for the cure of the breach.

IV-C. ._In the event of any termination of this contract by A.I.D.
all rights, liabilities and obligations under this contract, except as
expressly continped by paragraph B of this Article, shall cease, except
the following obligations of the Investor:

1. to comply with the covenants and agreements contained

in paragraphs G and H of Article III hereof; and
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2. to make any repayment required by paragraph E of this
Article IV.

IV-D.  In the event of migrepresentation or breach giving rise to
the right of A.I.D. to terminate this contract as hereinabove provi&ed,
neither the a?cestance of any fee by A.I.D. after the occurrence of
such misrepresentation or breach, nor the fact that A,I.D. shall have
had knowledge, actual or constructive, of the occurrence of such mis-
representation or breach and shall have failed to exercise its right of
termination, shall operate as a waiver of the right of A.I.D. to
terminate this contract or to refuse to make a transfer for the Investor
hereunder unless the Inéestor is fully carrying out arrangements agreed
to pursuant to paragraph B-3 of this Article TV.

IV-E. If A.I.D. shall have made any transfer for the Investor
hereunder and shall thereafter ascertain that, prior to such transfer,
the Investor misrepresented any fact stated in paragraph A or B of
Article III, or, prior to the date of such transfer, breached any
covenant in paragraph D, E, H, I, or J of Article III, or made any
material misstatement of fact in the application for such transfer,
then, on demand of A.I,D,, contained in a written notice given to
tﬁe Investor within one year after ascertaining that any such mis-
representation or breach has occurred or such misstatement was made,
the Investor shall immediately repay to A.I.D, the amount of U. S.
dollars so paid to the Investor, and upon receiving such repayment
A.1I,D, shall effect repayment to the Investor of the amount of the
Local Currency received from the Investor in any such transfer,

provided, however, A.I.D. may not assert such demand after the
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expiration of the period of five (5) years immediately succeeding the
misrepresentation, breach or misstatement occasioning the demand.

IV-F. In the event and to the extent that A.I.D. shall without
sufficient legal cause have refused to make ;ny transfer hereunder,
A.L.D, shall not be liable to the Investor for damiges beyond the
amount herein expressly provided to be paid by A.I.D. with respect to
such transfer.

ARTICIE V
Local Currency Eligible for Transfer

Local Currency received by Investor as Investment Earnings ét és
Return of Capital during the Life of This Contract and not held by
Investor for more than eighteen (18) months shall be eligible for
transfer under this contract:

1. 1if the Investor is prevented for a period of thirty.
(30) consecutive calendar days from effecting the
transfer of such lLocal Currency into U.S. dollars by
operation of any law, decree, regulation or adminis-
trative determination recognized as being in effect
by the governing authorities of the Project Country,
which regulates the transfer of Local Currency into
U.S. dollars; or

2. if the Investor is prevented from effecting the trans-
fer of such Local Currency into U.S. dollars by the
failure by that agency of the governing authorities

of the Project Country which legally or under color
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of law controls the transfer of Local Currency into
U.S. dollars, to grant an application made to such
agency by the Investor for the transfer of such Local
Currency, provided such application has been pending
for at least sixty (60) consecutive calendar days; or
3. if the Investor is unable to transfer such Local
Currency into U.S. dollars in any market or through
any channel through which dollar exchange transactions
are then being legally and normally effected except at
a rate of exchange which, at the close of business on
each of the thirty (30) consecutive calendar days
immediately preceding the Date of Application hereunder,
is less favorable to the Investor than the rate deter-
mined as of each of such days in accordance with the
provisions of Article VI hereof;
provided, however, (a) that the Investor has taken all reasonable steps
required to effect such tramsfer under such laws, decrees, regulationms
or administrative determinations, (b) that the inability of the Investor
to effect such transfer does not result from the operation of any law,
decree, regulation or administrative determination which is recognized
as being in effect by the governing authorities of the Project Country
on the Date of This Contract and of which the Investor can reasonably
be expected to have knowledge, and (c) that, with respect to Local
Currency in its possession, the Investor has made reasonable efforts
to comply with all laws, decrees, regulations or administrative deter-

minations of which it can reasonably be expected to have knowledge and
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which regulate the transfer of Local Currency investment receipts into

U.S. dollars.

ARTICLE VI
Rate of Exchange for Transfers

Transfers of Local Currency into U.S. dollars under this contract
by A.1.D. shall be made at a rate which shall yield ninety-five percent
(95%) of the U.S. dollars which would be yielded as of the Reference
Date, by applying the Reference Rate of Exchange.

ARTICLE VII
Application for Transfer

VII-A. If the Investor has made application for the transfer of
Local Currency to that agency of the governing authorities of the
Project Country which legally or under color of law controls the trans-
fer of such currency, the Investor may give written notice thereof to
A,I,D, provided that with such notice the Investor shall submit any and
all documents or other evidence which the Investor may then have with
respect to its right subsequently to file an application for transfer
with A, I.D, hereunder.

VII-B. At one or more times during the Guaranty Period, applicg-
tion under this contract may be made by the Investor for the transfer
of Local Currency which is eligible for transfer into U.S. dollars
under this contract. Each application shall be submitted to A.I.D. in
a form satisfactory to A.I.D. The Investor shall submit such evidence
as A.I.D. may reasonably require in order to enable it to determine
whether and to what extent the Investor is entitled by the provisions

of this contract to the transfer for which application has been made.
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VII-C. The Investor shall submit a draft dréwn to the order of
A.1,D, or any agent designated by A.I.D,, upon a depository acceptable
to A.1.D., for the Local Currency which is eligible for transfer into
U.S. dollars under this contract and for which application for transfer
is made. Such draft shall be submitted at the time of the filing of
an application hereunder or at any time thereafter provided that, in
any event, it shall be submitted within a reasonable period after the
Date of Application, or within five (5) days after receipt of written
demand by A.I.D.; any such Local Currency not covered by a draft thus
submitted shall be thereafter ineligible for transfer under said

application.

VIT-D In an
vail-ad. it an
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the end of a period of six (6) months from the date of its receipt by
A.I.D, unless a draft for the Local Currency covered thereby has been
previously received_by A.I.D.; provided, however, that nothing herein
shall be deemed to impair the effectiveness of any subsequent applica-
tions which the Investor may file with respect to the transfer of the
same currency or of other Local Currency eligible for transfer.

VII-E. A.I. D, shall have a reasonable period not in excess of
sixty (60) consecutive calendar days from the date of receipt of the
draft or drafts referred to in the previous paragraph to make such
transfer in whole or in part or to refuse to make such transfer in

"whole or in part; provided, that 1f the Investor's applicatton is
based on clause-2-of-Article V and if the Investor has given written
notice to A.I.D. that it has filed an application for transfer of

Local Currency with that agency of the governing authorities of the
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Project Country which legally or under color of law controls the trans-
fer of such currency, such sixty (60) day period shall be reduced by a
period equivalent to the number of days between the Date of Notice and
the Date of Application; provided further that such sixty (60) day
period shall in no event be reduced to less than thfrty (30) days. 1In
no instance shall the receipt by A.I,D, of an application, statement or
other evidence operate to create any presumption in favor of the Investor
that it shall be entitled by the terms of this contract to receive the
transfer into U.S. dollars for which application has been made.

VII-F. A.I.D. shall consult with the Investor or otherwise afford
the Investor a reasonable opportunity to present its views on any question
of fact which A,I.D., must resolve in determining whether and to what ex-
tent any transfer applied for shall be made.

VII-G. If and to the extent that A,I.D. shall refuse to make trans-
fer pursuant to application hereunder, it shall return to the Investor
any draft or drafts submitted in connection with such application and any
ﬁortion of the Local Currency proceeds from such drafts with respect to
which transfer into dollars under this contract has been refused.

ARTICLE VIII
Funds Available for Payment of Guaranty

VIII-A. The only funds which will be gvailable to A.I.D. for the
purpose of discharging liability under this and all other contracts of
guaranty which may have been or may hereafter be entered into pursuant
to the authority of Section 221(b) of the Act, Sections 202(b) and
413(b) (4) of the Mutual Security Act of 1954, as amended, and Section

111(b) (3) of the Economic Cooperation Act of 1948, as amended (exclusive
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of informational media guaranties), are (i) those specified in Section
222 of the Act, and (1i) other funds, if any, which may be available at
any time hereaftér for the aforesaid general purpose, pursuant to the
laws of the United States.

VIII-B. The Investor shall have no right or claim arising out of
this contract against any other asset of A.I.D.

ARTICLE IX
Termination and Reduction

IX-A. The Investor shall have the right to terminate this contract
effective on the first day of any Contract Period by written notice
given to A,L.D, on or prior to such day. Such termination shall, from
its effective date, relieve the Investor of all further obligations to
pay the Fee for This Contract, but it shall not discharge or affect any
other right, liability or obligation of either party which has accrued
prior to the effective date of the termination of this contract or
which, by the terms of this contract, is to survive the Guaranty Period.

IX-B. Prior to the first day of any Contract Period the Investor
may by giving written notice to A.I.D.:

(1) Elect a Face Amount of the Guaranty for the ensuing
‘Contract Period. ‘
(2) Reduce the Maximum Amount of the Guaranty for the
remaining Contract Periods.
Election under (1) shall be in effect only for the Contract Period
requested by the Investor and reduction under (2) shall be permanent
and may not be reinstated. Reductions pursuant to this Article shall

become effective on the first day of any Contract Period immediately
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following delivery to A,I.D. of written notice thereof and shall not
affect the amount of the fee payable, or the retention by A.I.D, of any
fee paid, for any period prior to the date on which such reductions
become effeckive.
ARTICLE X
Modification
Any provision(s) of this contract may be modified, supplemented or
otherwise altered by mutual agreement in writing.
ARTICIE XI
XI-A. Written notice to the respective parties may be delivered by:
1. making personal delivery of such notice to the Investment
Guaranties Division, Agency for International Development,
or to one of the representatives of the Investor, author-
ized pursuant to Article XII hereof, or
2. depositing such notice .in the U.S. Post Office by regis-
tered mail enclosed in an envelope, postage prepaid,
addressed to the party concerned at the address below
specified, or go such other address as may be specified
in writing from time to time:

To. INVESTMENT GUARANTIES DIVISION
AGENCY FOR INTERNATIONAL DEVELOPMENT

At: WASHINGTON 25, D.C,
To: THE INVESTOR

At: The address stated in the first paragraph on
page 1 of this contract
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XI-B. The date of delivery under A.1l. shall be the date on which-
the notice is received and under A.2. shall be the date on which the
item was registered.

ARTICLE XII
Authority of Representatives

Prior to and as a céndition of receiving any payment under this
contract the Investor shall furnish A.I.D. with evidence of the authority
of the persons who will act as representatives of the Investor in con-
nection with the operation of this contract. A.I,D. shall be entitled
to rely on such evidence of authority until A.I.D, shall receive written
notice from the Investor that such persons are no longer authorized so
to act; and in the event of such notice, the Investor will promptly
furnish A,I.D, with evidence of the authority of persons authorized to
act in their place and stead.

ARTICLE XIII
Disclaimer

The approval of A,I.D, of this Investment for guaranty purposes is
not to be construed as an acknowledgment of the legality of the agree-
ments or arrangements constituting or relating to this Investment, or
of any acts in pursuance thereof, under the laws, including the anti-
trust laws, of the United States or of the Project Country.

ARTICLE XIV
Arbitration

Any queétion which shall arise as to the obligation of either party
under this coﬁttact or the interpretation of any provision thereof, if
not settled by mutual agreement, shall, at the option of either party
and, upon written notice to the other party, be settled by arbitration.
The arbitration shall be held at Washington, D.C., and shall be conducted

in accordance with the then prevailing rules of the American Arbitration
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Association. 1In any such arbitration A,I.D. shall appoint one arbitrator,
the Investor shall appoint another, and the two so appointed shall appoint
a third arbitrator; provided, however, that if any arbitrator or arbitra-
tors are not appointed in accordance with the foregoing provisions of thig
Article within sixty (60) dayé after notice for arbitration has been gi?éﬁ;
such arbitrator or arbitrators shall be appointed in accordance with the
rules above mentioned.

The controversy shall be submitted to the arbitrators in such manner
as they shall deem appropriate, consistent with the then prevailing rules
of the American Arbitration Association, and the decision of a majority )
of the arbitrators, rendered in writing, shall be final and conclusive
and binding on the parties. .

Each party shall pay its own expenses in connection with the arbi-
tration, but the compensation and expenses of the arbitrators shall be
borne in such manner as may be specified in the decision of the arbitrators.

Each party shall, in any arbitration hereunder, have the right to

appear and be heard and present evidence before the arbitrators.

IN WITNESS WHEkEOF,,the parties hereto have caused this contract to
be duly executed and issued in duplicate at Washington, District of
Columbia, United States of America, as of the date, shown below, on which
this contract was executed for A.I.D.

AGENCY FOR INTERNATIONAL DEVELOPMENT

By,

Assistant Administrator

Date

By,

Date




PRIVATE INVESTMENT IN LATIN AMERICA 285

SPECIMEN (10/1/62)

AID CONTRACT OF GUARANTY
NO.

CONTRACT OF GUARANTY (EXPROPRIATION-LOAN)

Contract of Guaranty made, entered into and dated as of the day
4z , 196 , by and between AGENCY FOR INYERNATIONAL DEVELOPMZNT
(hereinafter called "a.I.D¥),an agency of the United States of America, and

(hereinafter called "Investor"),

a corporation organized and existing under the laws of the State of

having its principal place of business at - .

The Investor ic engaged in, among other things, (brief description of the
Investor's business; brief description of the foreign enterprise or other business
in which the proposed investment is to be made; and brief description of the

contemplated investment).

The Investor has filed with A.I.D. pursuant to the provisions of Section
221(b) of the Foreign Assistance Act of 1961, as amended, (hereinafter called the
"Act") and to the rules and regulations prescribed by the Administrator of A.I.D.
thereunder, an application for a guaranty z-lgainst loss on the Investment, as
hereinafter defined, by reason of expropriation.

A.1.D. and the Governmen,i’. of have each approved the Project, as
hereinafter defined.

NOW, THEREFORE, in consideration of the premises and the mutual covenants

herein zontained, 4.I.D. and the Investor hereby agree as follows:

27-779 0—84——19
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ARTICLE I
Definitions

Wherever used in this contract:

I-A. The term “Date of This Contract® means thet date, shown on the
last page of this contract, on vhich this contract was executed for A.I.D.

I-B. The term “Contract Period" means:

1. the year beginning on the Date of This Contract,
such Contract Period being hereinafter called the
Pirst Contract Period, and '

(2. periods of one year in length, each commencing
on the sﬁcce,ssive anniversaries of the Date of
This Contract.

I-C. The term "Investment Barnings" means, on any date, the amounts
received by the Investor subsequent to the Date or. This Contract as payments
of interest on the Notes, and redemption premioms, if
any, vhich the Foreign Enterprise may ove the Investor in connection with the
Notes acquired as a result of the Investment and in the Investor's possession
on such date. . ‘

Investment Earnings are, by the terme of the Notes, to bepaid in the
United étates of America in United States dollars. For purposes of this contract,
however, if the Ppreim Enterprise is unable, by operation of any law, decree,
regulation or administrative determination recognized as being then in effect
by the governing.a.uthorities of the Project Country, as hereinafter defined, to
obtain the United States dollars required to discharge its obligations on the

Notes, -nd' subsequently attempts to discharge its then obligations on the
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Notes by making payments in Local Currency, as hereinafter defined, and such
payments are accepted by the Investor in lieu of United States dollar payments,

‘, such Local Currency payments are to be included in the term "Investment
Ee.rninga".'

I-D. The term "Return of Capital® means, on any date, the amounts
received by the Investor subsequent to the Date of This Contract as payments
of principal of the Notes acquired as a result of the Investment and in the
Investor's possession on such date.

Return of Capital is, by the terms of the Notes, t0 be paid in the
United States 61’ America in United States dollars. For purposes of this
contract, however, if the Foreign Enterprise is unable, by- operation of any
lev, decree, regulation or administrative determination recognized as being
then in effect by the governing autho
the United States dollars required to discharge its obligations on the Notes,
and subsequently attempts to discharge its then obligations on the Notes by
making payments in Local Currency, as hereinafter defined, and such paymente
are accepted by the Investor in lieu of United States dollar payments, such

Local Currency payments are to be included in the term "Return of Capital™.
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I-E. The term "Government of the Project Country” means the present or
any succeeding governing authority (vithout regard to the n;ethod of its
succession. or to whether it is recognized by the United States); or authorized
agents thereof, in effective control of all or any part of the Project Country,
as hereinafter defined, or of any political or territorial subdivision thereof;
provided, however, that in no event shall the Govermment of the United States
of America, or any militery govermment or command in which 1t participates, be
included within the meeaning of this paragraph.

I-F. The term "Guaianty Period"” means (a) the period of twenty years from
the date, ahM on the last page of this contract, on which this contract was
executed and issued, or (b) if terminated pursusnt to Article IV or IX, then
to and including the effective date of such termination.

I-G. The term "Date or mprgpriation" means the first day of the one;yea.r
period referred to in paragraph J of this Article.

I-H. The term "I}:cai Currency” means currency recognized when received
by the Investor as legal tender in the Project Country, as hereinafter defined,
by the governing authorities thereof. A

I-I. The term "Bet Investment” means, on any date, the dum of the principal

then outstanding and the interest then accrued in connection with the Notes
acquired by the Investor as & result of the Investment and in Investor's possession

on such date.

I-J. Tre term “Expropriatory Action! means any asction, other than an
exchange control action, which is taken, authorized, ratified or cordoned b)"

the Government of the Project Country commencing during the Guaranty Period, with
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) or without compensation therefor, and which for a period of one year necessarily
- results in preventing:
1. tre Investor from receiving payment in United States Dollars
when due of the principal amounts of or the interest on the
Notes acquired as a result of the Investment, or redemption
premiums due, if any, or other amounts, if any, vhich the
Foreign Enterprise owes the Investor in connection with the
) " Notes acq\-ured as a result of the Investment; or
‘ 2. the Investor from effectively exercising its rights with
respect to the Foreign Enterprise elther as shareholder or
- a8 creditor, as the case may be, acquired as a result of the

Investment, as hereinafter defined; or
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the Inves aposing of the Notés acquired as a
result of- the Investment, as hereirafter defined, or any
rights accruing therefrom; or

b._ the Investor from repatriating amounts received as Invest-

- ment Ear_ninés or Return of Capital which action cumencaé
within the eighteen (18) months immediately succeesing such
receipt, provided, bowever, that if-such action is essen-
tially regulatory or revenue producing in nature, such
action shall nct be deemed to be an "Bxpropriatory Acticq".

Notwithstanding the foregoirg, no suchk action shall be deemed an Expropriatory
Action if 1'; occurs, or continues in effect during the aforesaid period of oﬁe
year, as a resu.:l.t of:
a. enforcement by the Government of the Progect Country
of any law, decree, regulation or administrative

determination violated by the Investor or the Foreign
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Enterprise, unless such law, decree, regulation or
administrative determination shall have been enacted
or promulgated with a primary object of divesting any
or all of the then existing shareholders or creditors
of the Foreign Enterprise of their respective interest
the.rei'n;’ or
b. failure on the part of the Investor or the Foreign
Enterprise to take all reasonable measures under
then available administrative and judicial procedures
in the Project Country to prevent or postpone such
action; or
¢. provocation by the Investor or the Foreign Enterprise
of such action; or '
d. 1nsolvency of or creditors' proceedings against the
Foreign Enterprise other tk.mn an insolvency or a
creditors' proceeding directly resulting from acts
of the Forelgn Enterprise vhich cowld have been
restrained under epplicable law and which the Investor
attempted to restrain but was prevented from so doing
for a period of one year by a_ction taken, authorized,
ratified or condoned by the Government of the Project
Country during the Guaranty Period.
Provided further, that any action which would be considered to be an Expropriatory
Action if it were to continue to have any of the effects described in 1, 2, or
3 above for one year may be considered to be an Expropriatory Action at an
earlier time if A.I.D. shall determine that such action has caused or permitted
a dissipation or destrﬁction of the assets of the Foreign Enterprise sufficient

to destroy the value of the Foreign Enterprise as a going concern.
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I-K. The term "Reference Rate of Bxchange" means, on any day specified
herein, the rate of exchange certified by the Federal Reserve Bank of New
York to the Seéretary of the Treasury for sﬁch day for the purpose of camputing
the U. 8. dollar amounts of duties on commodities imported into the United
8tates from the Project Country, as hereinafter deﬁned,. a8 required by tke
U. 8. customs laws, provided that one, but not more than one, such rate is
certified .to the Secretary of the Treasury for such purpose as of such date. .

If no one such rate or value 1s certified to the Secretary of the
Treasury on such date, the rate to be used for purpos‘es of this Article I-K
shall be the average effeétive rate which, on the day specified herein, is
lawfully charged under the laws of the Project Country, as hereinafter defined,
40 residents of said Project COux'xtry, exclusive of govern;nentél entities, for
that group of commodity exports from the United States o said Project

" Country, the U. 8. dollar vaiue of which during the one-year period preceding
such day constituted a larger amount than the value of any other grcup of
such exports to which a differenct single rate is applicable on such day. In
determining the relative U. 8. dollar velue of groups of such .exports to
which a different rate may be applicable, statietics of the U. 8. Bureau cf
the Census covering the most recent ome-year period available will be
conclusively presumed to be the best avallable evidence, provided that
statistics necessary for this p\irpose were being maintained on a current basis

on the day specified herein.
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I-L. The term "Project Country" means the territory presently under the

Jurisdiction of the Govermment of

IM. The term "Maximm Amount of the Guaranty" means:

Dollars (§ ).

Such amount shall be progressively reduced by any emounts received by the

Iavestor as compensation under this contract, such reduction to take effect as of
the first day of the Contract Period next succeeding the Contract Period in which
the gpplicable Date of Expropriation occurred. Such amount shall hso be subject
t0 reduction by the Investor as provided in Article IX-B hereof. .

A.I.D. shall refund to the Investor the portion of the Fee(s) for This -
Contract, as he.reinafter defined, paid for the gmount by which the Maximum
Amount of the Guar;nty 16 reduced during the Contract Pericd(s) commencing with
the effective d;ate of the reduction.

I-N. The term “"Face Amount of the Guaranty® means the following amounts
for the Contract Periods indicated:

1. During the First Contract Period;
veeeew— Dollars (& ).

2. .During the Second Contract Period_and each succeeding Contract
Period;’ any emount elected by the Investor as provided in
Article IX-B hereof but mot greater than the Maximm Anount
of the Guaranty as of the first dqy of each Contract Peri:)d.A

Such emount shall be progressively reduced by any amounts received by the
Investor as compensation under this contract, each such reduction to take effect

as of the applicable Date of Expropriation.
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1-0. The term "Fee for This Contract® means the amount of $§.______ fbr
the. First Contract Period payable on or before the Date of This Contract, and
_&an amount payable on or before t‘.he first day of each Contract Period thereafter
during the Life of This Contract, which amount shall be equal to the sum of:

1. one-half of one.percent (4%) of the Face Amount
of the Guaranty for the respective ensuing Contract
"Period and

2. one-quarter of one percent (3%) of the amount,
if any, by _which the Maximum Amount of the
Guaranty exceeds the Face Amount of the Guaranty
for such respective ensuing Contract Period.

I-P, The term "Project" means

I-Q. The term "Investment" means an amount or amounts not exceeding in

aggregate __ . _Dollars ($_____ ) paid over or to be pald over by the

Investor to the Foreign Enterprise as a loan to the Foreign Enterprise for‘ use
in connection with the Project. The Investment will be evidenced by the Notes

in an aggregate principal amount equal to the amount of the Investment.

Aﬁlm II
Subject to the terms and conditions of this contract, A.1.D. herebvy
guarantees to the Investor, upon.spplication, campensation in United States
dollars up to the limit provided for in Article V hereof for losses
determined in sécordance with Article VI hereof resulting from Expropriatory

Action tcka_: during the Guaranty Periocd.
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ARTICLE II1
Representations and Covenants

The Investor hereby represents to A.I.D. that, as oif the date on which
_this contract 1s executed by the investor:

III-A. The Investor is a corporation created under the laws specifled
:in the r.irst paragraph.on page 1 of this contract, and is substentially
beneficially owned by citizens of the United States.

III-B. The Investor has not entered into any arrangements or agreement.s
of whatever nature with respect to compensation by the Project Country for
any loss on the Investment by reason of Expr_opri‘atory Action.

The Invgstor hereby covenants with A.I.D. that:

III-C. The Investor will make payment to A.I.D. of the Fee for This
Contract in the amount and manner specified in Article I.

. III-D. The Investor will continue during thé Guarenty Period to be a
. 'corporation created under the lews of the United States, or of one of the
states or territories. of the United States. In the event that the Investor‘
shall during such period cease to be substantially bengfi'cially owned by
citizens of the United States, the Investor shall give prompt notice 01: that
fact to A.I.D. apd A.I.D. shall have rights of termination or refusal to make
cmpensa.ti_on as provided under paragraph A of Article IV in the case of
breach of covenant.

III-E. The Investor will d}sclose promptly to A.I.D. in detail all arrange-
ments and agreements of whatever nature vhich,.during the Guaranty Period; are
entered into by the Investor with respect to compensation by the Project Country
for any loss on the Investment by reason of Expropriatory Action by the Govern-

ment-of the Project Country and will not, without obtaining the permlssioﬁ of A.1.D.,
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enter 1nt6 any such arrangements or agreements or accept any such compensa-
tion for any loss with respect to which an application for compensation
is sutmitted héreunder. .

IIi[-F. The Investor will notify A.I.D. promptly in writing of any
action which 1t has reason to believe may become or has become an
Expfopriatory Action.

III-G. The Investor during the Guaranty Period will sutmit to A.I.D.
at least thirty (30) days prior to each date upon which the Fee for This
Contract shall be due beginning with the second Contract Period a
progress rei)ort in duplic-ate, in such form as A.1.D. may specify, indi-
cating the amount of the Investment made, &ll sums recelved as Return of

Capital in U. S. dollars, local Currency or other currencies, and

reasonably require. The ﬁr'st such report shall cover the period from the
Date of This Contract until thirty (30) days prior to its due date, and
subsequent reports shall cover the respective successive 12-month periods.
III-HE. The Investor will maintain in a place accessible to A.I.D.
or its duly authorized representatives, books of account and other
records, in accordance with generally accepted accounting principles,
covering the amount of the Investment, Return of Cspital, Investment
Barnings, and all other receipts, expenditures ,' and transactions by the
Investor in U. 8. Dollars, Local Currency, or other currencies, and

credits in any of the foregoing, in the Project Country or elsewhere,

295
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in connection with the Investment. During the Guararty Pericd, and for five
years thereafter, t‘he Investor will permit A.I.D. or its dully authorized

' Arepresentatives » to inspect, examine and audit sald accounts and records, whether
they be loczated in the Project Country or elsewhere. During the Guaranty

Period, and for five years thereafter, the Investor will use- its best efforts

t0 enable the ‘duly authorized representatives of A.I.D. to examine, audit and
copy for the purpose of this contract any books and records o the Foreign
Enterprise, and to inspect its properties, whether in tre Prcject Country -or
elsewhere, and the Investor will render every reasonable assistance in connec-
tion tpet;svith. . '

iII-I.l The Investor will not aseign, transfer, pledge or make other
dispositicn of this contract or of any of the rights of the Investor hereunder
without first o_bta.ining the consent oif A.I.D. thereto in writing. ‘

III-J. Unless A.I.D. first agrees otherwiece in writing, the Investor will,
to thet -extentl of Investor's ability, cause the Investment to be made substan-
tially in accordance with this Contract of Guaranty and with the material )
representations submitted in obtaining this Contract of Guaranty.

IiI-K. Prior to the completion of the transfers and assignments specified
in paragraph O of this Article, the Investor will take all reasonable measuree
t0 pursue and preserve any _ad.minietrative or judicial remedies which may be
available in connection with the Expropristory Actior and to maintair and

preserve the assets of the Foreign Erterprise.
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IXI-L. The Investor will cooperate in full, and will use its best efforts
to cause the Foreign Enterprise to cooperate in full, with the responsible
agents of the Government of the United States of America‘_iia the edministration
of any property. acquired by the Govermment under paragraph O of this Article
and in 1-:he preservation and prosecution of any claims transferred pursuant
to sald paragraph 0, including without limitation the ma.ising available of
teéhnica.l and other information nec‘essa.ry to the maintenance of property thug .
eqpi;'ed and the making available of evidence, including documents and witnesses,
necessary to the prosecution of claims thus acquired. The Investor shall not
be obligated by this paragraph to teke any agtion vhich will incur substantial
direct experises by it unle?s reimbursement for such expenses by the Government
of the United States is made available.

TIT-M. Within sixty (£0) days after th lontract .and on or

0) days af
before the- last day of the sixth month of each fiscal year of the Foreiéz
Enterprise during the Guarenty Period, the Investor, to the extent of its
ability, shall fu.rnish. A.I.D. two coples of a balance sheet, profit and loss
Qtatanent, enalysis of surplus and such other statements as A.I.D. shall rea-
sonable reqt;ire ) prepa_.red or approved by an independent certified public eccountant
or other accountant, setting forth such data as A.I1.D. shall reasonab]:y require
pertaining to the operations: and the financial condition of the Foreign .
Enterprise during its preceding fiscal year. -

. IIi-N. No member of or delegate to Congress or resident cammissioner shall
be admitted to.any share or part of this contract or to any benefit that may
arise therefrom, but this provision shall not be construed to extend tcl) this

contract if .made with a corporation for its general benefit.
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III-0. Bubject to the provisions of paragraph C of Article VII hereof,

the Investor will, upon receipt of notice from A.I.D. of the amount of com-

pensation determined to be due hereunder, and prior to the payment of any such

campensation, assign and transfer to A.I.D. or to any agent designated by

A.I.D. to the extent and in the manner requested by A.I.D. which request '

shall be commensurate with whether compensation 1s being computed under para-

graph A or B of Article VI hereof:

the Notes acquired by the Investor as a result of the Invest-
ment and in Investor’s possession on the Date of Expropriation;
any assets, currency or other property received directly or
indirectly by the Investor from the Foreign BEnterprise, by
virtue of the Notes acquired as a result of the Investment,
after the Date of Expropristion which the Investor is unable
to withdraw frcm the Project Country; .

any assets ,' currency, or other property received directly or
indirectly by the Investor as compensation for loss on the
Notes as a result of the Expropriatory Action which the Investor
1is unable to withdrew from the Project Country; and

any claims, ceuses of action or other rights of the Investor
existing in connection with any of the foregoing items. To
the extent of i1_:s ability, the Investor will execute or
transfer all documents, and will take all other actioms, as
A.I.D. may reasonably require, to complete effectively the

assignments provided in this paragraph.
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ARTICLE IV
Misrepresentation and Breach of Covenant

IV-A. In the event that the Investor shall have made a material mis-
representation o_f any facf. stated in paragrap_h A or B of Micle 111
he:."ecf', or shall breséh any covenant contained in paragraph D, E, F, I, or
N of said Art:l.cle,' A.I.D. chall have the right to terminate this contract at
any time by writtén notice given to the Investor, and, with or without
exercigsing such right of termination, shall have the right to refuse to
make compensation to the Iﬁeator hereunder.

IV-B. In the event that the Investor shall breach any covenant con-
tained in any parag'spli of’Article III other than paragraph D, E, . F, I, or
N thereof, _A_;LD! may, at its option, do any or all of the folloviﬁg;

1. terminate this contract by giving not less than
thirty (30) da&s written notice to the Investor.
Such notice shall contain a statement of A.I.D.'s
intention to terminate, the ’reason upon which the
termination is based, and the date upon which the
termination is effectivé. Unless the Investor
shall have cured such bresch prior to said date,
all obligations of A.I.D. hereunder shall terminate
on ‘said. date, except as to any rights of the
Ihvestoi' which have accrued prior to such breach
and ﬁth respect to which any application or

‘upplications are then pending;
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2. ' refuse to make compensation to the Investor based
upon an epplication filed subsequent to the breach
unless the Investor shall cure the breach within
thirty (30) days after A.I.D: shall give notice to
the Investor of the existence of the.breach;

3. make such arrangements as it deems proper with the
Investor to provide for the cure of the breach. ]

IV-C. In the event of any termination of this contract by A.I.D; all
rights, liabilities and obligations under this contract, except as expressly
continued by paragraph B of this Article, sha;ll cease, except the following .
obligations of thé Investor:

1. to comply with the covenants and aéreanents cdn-

- tained in paragraphs B, H, I, and L of Article III

_ hereof; and . _
2. to ]nake any repayment required by paragraph E of
 thts Article IV.

IV-D. In the event .ofvmisrepresentation or breach giving rise to the
right of A.I.D. to ﬁeminate this contract as heri;:lnabove provided, neither
the acceptance of an,y‘fee by A.I.D. after the occurrence of such misrepresen-
tation or breach, n'or. the fact that A.I.D. shall have had knowledgg, actual .cx'
constructive, of the occurrence of sucﬁ misrepres'entation or breach and
shall have tul'ed to exercise its right of termination; shall operate as a

© waiver of the right or‘A.I.D. to terminate this contract or to refuse to make
compensation to the Investor hereunder, unless the Investor is fully carrying
out a.rm;:m,ts agreed to pursuant to paragraph B3 of this Article IV.
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IV;E. if A.I.D. shall have paid any ccmpensaﬁon to the Investor
ﬁeremder and shall thereafter ascertain thet, prior to such payment, the
Investor misreprésented any fact stated in paragraph A or B of Article III,
or, prior to the date of euch payment, breaehed any covenant in paragraph D,
E, ¥, I, 3y or N of Article III, or made any material mieatatement of fact
in the q:plice.tion for auch compensation, or, subsequent tO the payment of
such canpensation, the Investor breached the covenant contained in pa.rasre.ph =
L of Article III, then, on demand of A.I.D., contained in a vritten notice
given to the Investor \d,thin one year after ascertaining that any such
misrepresentation or breach’ has.occun'ed or sﬁch misstatement was made, the
Investor shall immediately repay to A.I.D. the emount of U.S. dallars so
paid to the Investor, and upon receiving such repayment A.I.D. shall return
to the Iovestor the rights, title uuu rferes

" paragraph O of Article III hereof, provided, however, A.I.D. may not assert
such demand after the expiration of the period of five years umediately
succeeding the misrepresentation, breach or misstatement occasioning the
demand.

IV-F. In the event and t0 the extent that A.I.D. shall without sufficient
legal cause have refused to pay anw compensation hereunder , A.I.D. shall
not be }1ab1e to the Investor for damages beyond the amount herein expressly

provided.

27-179 0—64—20
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ARTICLE V
Anount of. Compensation

The compensation to be paid hereunder for losses resulting from an
Expropriatory Action shail be any or all of;
@. the loss by reason of an Expropriatory Action of the kind
described in paragreph Jl, J2, or J3 of Article I hereof
determined in accordance with paragraph A of Article VI
'hereof;
b. the loss by reason of an Expropriatory Action prevent ing
the repatriation of receipts or proceeds of the kind
degcribed in -parasra.ph J4 of Article I hereof determined
in sccordance with paragreph B of Article VI hereof,
pravid?d, however, that the amount of such compensation payable for any and all
loss resulting from an Expropriatory Action she.‘l.i not exceed the Face Amount of
the. Guaranty in effect on the Date of Expropriation.
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- ARTICIE VI
Camputetion cof loss by Reason of the Expropriatory Action

vi-A. The loss by reason of an Bxpropriatery Action of “re kind deseribed
in paragraphs J1, J2, or J3 of Article I hereof shall be determined, a8 of the
Date of Expropriation, as:

The Net Investment less the U. 8. dollar value of'uw assets, currency or ,
other propérty not required to be transferred pursuant to paragraph 0 of
Article III hereof which is received, directly or indirectly, by the Investor
either as cmensation fpr loss as a result of that Expropriatory Action or -as
an assigmment from the Foreign Enterprise after the Date of Expropristion by
yirtue of the Net Inyestment, such value to be determined as of the date or
dates such assets, currency or other property, ncceybed by the Investor, first
come into the Imvestor's posseseion outside of the Project Comntry.

VI-B. The loss by reason of an Expropriatory Action preventing the repa-’
triation of receipts or proceeds of the kind described in paragraph Jh of
Article I hereof, shall be determined (a) where such receipts or proceeds consist
of Local Currency, by the U. 8. dollar equivalent thereof on the\ basis of the
Reference Rate of Exchange in effect on or nearest succeeding the Date o
Expropriation, and (b) vhere such proceeds consist of other currencies, the
U. B. dollar equivalent at the appliceble rate of exchange for such currency
certified by the Federal Reserve Bank of New York on or nearest succeeding such
date, provided, however, that fram such Ik 8. dollar equivalent shall be deducated
the U. 8. dollar value of any assets, currency, or other property, not required

to be transferred pursuant to paragreph O of Article III hereof, which is received,
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directly or indirectly, by the Investor either as compensation for loss as a
result of that Expropriatory Action or as an essigmment from the Foreign
Enterprise by virtus of the Net Investment, such valus to be determined as
of the date or dates such assets, currency, or other property, accepted by the
Investor, first comes into the Investor's possession outside the Project
Country. _ ’
VI-C; Loss by reason of an Expropristory Action shall be determined in
sccordance with accounting principles generally sccepted in the United Btates,
and, except as required by the Govermment of the Project Country, depreciation
shall be computed at rl'tellnot less than -thcu allowed under then existing

regulations of the United Btates Internal Revenue Bervice.
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ARTICLE VI
Mﬂ.on for Compensation

VII-A. At one or more times the Investor may file with A.I.D. epplica- |
tion for compénsation bereunder; provided, hovever, that any such application
must be filed not hter than eix (6) months after the Investor has reason

to believe that Expmpriatory Action has been taken, and in no event shell
any such application be filed more then eighteen (18) months after the
expiﬁtion of. the Guaranty Period. Any such application shall be in a fom
satisf‘ctory to ‘A.I.D._ and shall contain all information reascnably required
by A.I.D.'to_ determine the Investor's right to c.mpensation and the smount
thereof. A.I.D. thereafter will keep the Investor advised in writing as to -
any additional evidence vhich it may deem reasonably necessary to complete the
mnontion; pmmed, however, that:
1. an spplication vill be deemed to be ccmplete, i,
at the expiration of three (3) months after the
receipt of any evidence from Investor, A.I.D. daoes
‘not have outetanding a request for edditicnal
evidence; and
2, 4f the Investor fails to respond to a request
for ‘evidence within three (3) months after the
nnking.thcreof, A.I1.D. may at its option consider
the application as abandoned. A.I.D. may, at
its option, reinstate such application upon

written request of the Investor.
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A.I.D. shall consult with the Investor or otherwise afford the Investor
a reasonable opportunity to present its views on any question of fact which
"A.I.D. must res&lve in determining whether and to what extent Investor has
incurred loss on the part or all of the Investment as a result of Expropriatory
Action within the meaning of this contract. The filing of applicutions and
.supporting evidence shall not operafe to create any presumption that Investor
has incurred such losses.

VII-B. A.I.D, shall have a reasonable period, not in excese of six (6)
months after completion of any application, to determine and to notify Investor
of 1ts determinations as to (1) whether or not Investor has incurred lose for |
vhich ccmpensatiop is hereby guaranteed, (?) the Date of Expropriation, if any,
and (3) the emount of such compensation. Within sixty (60) days (or such longer -
period as the parties may agree upon in writing) ;fter the delivery to Investor
‘of notice from A.I.D. that ccmpeﬁaaxion is due hereunder, and the amount
thereof, Investor shall aasisﬁ its rights, title and interest to A.I.D. as
provided in paragraph O_Of Article III hereof, end A.I.D.,upon the compietion
of such assignment shall make 1mmediaté payment to the Investor of the amount of
compensation due. .

VII-C. Nothing in this agreement shall prevent Investor from withdrawing
any application at any time prior to the time of the assignment to A.I.D. of
Investor's rights, title.and interest as provided in parasgraph O of Article III

hereof.
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ARTICLE VIII

Punds Lmth Zor @ of Guaranty

VIII-A. Tbe cnly funds vhich will be available to A.I.D. for the purpose
of diachn.rging nabinty under this and all other contmu of guaranty which
may have been or may hereo.fter be entered mto purﬁmt to the suthority.of
Section 221(b) of the Act, Sections 202(b) and 413(b)(h) of the Mutual Security
Act of 1954, as smended, and Becticn 111(b)(3) of the Bconamic coopention.Aet
of 1948, as lund.ed (exclusive of informational medis guarsnties), are (1)
those specified in Bection 222 of the m, ..nn .(11) other funds, if any, w:uch
may be svailable ‘st any tim heresfter for the aforesaid general purpose, pur-
susnt to the laws of the United States. .

VIII-B. The Investor shall h'nva no right or claim arising out of this
contract against any otber ssset of A.I.D. - ’
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ARFICLE TX
Termination and Reduction
. IX-A. The Investor shall have ths right to terminate this contract offec-

tive on the rir-t dw of any Contract Period by written notice given to A.I.D.
on or pr:l.or to such dw Buch termination shall, from its effective date,
relieve the Investor of all further oblisstiom to pay the Fee for This cmmt,
but 1t shall not discharge or affect uny other rid;t » liability or obligation
of either party which has accrued ,prior to the erfective date of the termination
of this contract or which, by the terms of this contract, is to survive the
Guaranty 'Perioa. ' ‘

IX-B. " Prior to the first day of any Contract Period the Investor may by
giving written notice to‘A.I.D-:.

(_1) ﬁect a Face Mt of the Quaranty for the
‘emsuing Contract Period. '
(2) ‘Reduce the Maxtmum Amount of the Guaranty for the remaining
: Contract Periods.

‘Blection under (1) shall be in effect only for the Contract Period requested
by the Investor and reduét19n under (2) shall be permanent and may not be
reinstated. Reductions pursuant to this Article shall become effective on the
first day of apy conpr'act Period immediately following delivery to A.I.D. of
written notice thereof and shall not affect the amount of the fee payable, or
the retention by A.I.D. of any fee paid, for any period prior to the date on

which such reductions become effective.
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ARTICLE X
ModIfication
Any provision(s) of this contract may be modified, supplemented or other-

wise altered by mutual agreement in writing.

ARTICLE XI
Yatlces

XI-A. Written notice tb the respective parties mey be delivered by:

.1. making persomal delivery of such notice to the Investment
Guarsnties Diviston, Agency for Intermational Development,
or to tne of the representatives of the Investor, suthorized’
pursuant to Article TiX-hereof,
or

2. depositing such motice in the U.S. .Post Office by registered
meil enclosed in . an eﬁvelope, postage prepaid, addressed to
the m concerded at the address below specified, or to
such other sddressc’ as may be specified in vriting from time
'to time:

To: INVEIODN GUARARTIES DIVISION
ACENCY FOR TRTERNATIONAL DEVELOPMENT

At: VASHINZTON 25, D. C.

To: THE INVESTOR

At: fnnsddnusutedinunnrétmphon
pege 1 of this contract

XI-B. The date of delivery uner A.l. shall be the date on vhich the
notice is Teceived and under A.2. shall be the daté on vhich the item vas

registered.
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) ARTICLE XTI
Authority of Representatives

Prior .t§ and as a condition of reéeiving any payment under this contract
the Investor shall furnish A.I.D. with evidence of the authority of the persons
who will act a8 representatives of the Investor in connection with the opera-
tion of this contract, A.I.D. shall be entitled to rely on such evidence of

authority until A.I.D. shall receive written notice from the Investor that such

_ persons are no longer authorized so to act; and in the event of such notice,

the Investor will promptly furnish A.I.D. with evidence of the authority of per-

sons authorized to act 1in their place and stead., —_

ARTICLE XIII
8¢ er -

The -approvel of A.I.D. of tlﬁa 'Investment for guaranty purposes is not
to be constr.md as an acknowledgement of the legal;ty of the agreements or
arrangements constituting or relating to this Investmént, or of any acts in
pursuance thereof, unt_ier the laws, including the antitrust laws, of the United
States or of the Project Country.
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ARTICLE XIV
Arbitration

" Any question which shall arise as to the obligation of either party under
this contract or the interpretation of any provision thereof, if not settled by
mutual agreement, shall, st the option of either party and, upon written notice
to the other party, be settled by arbitration. The arbitration shall be held
;t ¥Washington, D. c.‘ , and shall be conducted in accordance with the then pre-
vailing rules of the American Arbitration Association. In any such arbitration
A.I.D. shall sppoint one arbitrator, the Investor shall sppoint ancther, and the
two 80 appointed shall 'appoint a third arbitrator; provided, however, that if
any arbitrator or arbitrators are not appointed in accordance with the foregoing
provisions of this Article within sixty (60) days after notice for arbitration
has been given, such arbitrator or u"bitz"ators shall be appointed in accordance
wvith the rules above mentioned.

The contr&ersy shall be subtmitted to the arbitrators in such manner as
they shall deem appropriate, consistent with the then preve;uins rules of the
American Arbitration Association, and the decision of a majority of the
arbitrators, rendered in writing, shall be final and conclusive and binding on
the parties. .

Bach party shall pay its own expenses m/connection with the arbitration, but
the compensation and expenses of the arbitrators shall be borne in such manner
8s may be ‘specified in the decision of the arbitrators.

Bach party shall, in any arbitration hereunder, have the right to appear

and be heard and present evidence before the arbitrators.
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IN WITNESS WHEREOF, the parties hereto have caused this contract to be

duly executed and issued in duplicate at Washington, District of Columbia,

United States of America, as of the day of , 1962,

AGENCY FOR INTERNATIONAL DEVELOPMENT

By,

Date

Investor?ts Name

Date
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" SPECIMEN (10/1/6 )

AID CONTRACT OF GUARANTY
NO,

CONTRACT OF GUARANTY (EXPROPRIATION-EQUITY)

Contract of Guaranty made, entered into and dated as of the
day of , 196 , by and between AGENCY FOR INTERNATIONAL DEVELOPMENT
(he.reinafter called "AID"), an agency of the United States of America, acting
for the Administrator of AID (hereinafter called "Administrator") under
authority contained in the Foreign Assistance Act of 1961, as amended, (here-
inafter called the "Act") and duly delegated to the Administrator and

(hereinafter called "Investor"), a corporation

organized and existing under the laws of having its principal

place of bueiness at a .

The Investor ie engaged in, among other things, (brief description of the
Investor's business; brief description of the foreign enterprise or othe:
business in which the proposed investment is to be made; brief description of

the contemplated investment)

The Investor has filed with AID pursuant to the provisions of Secticn 221(b)
of the Act and to the rules .and regulations prescribed by the Administrator
thereunder, an application for a guaranty against loss on the Investment, as
AN

hereinafter defined, by reason of expropriation. AID and the Government of

have each approved the Project.

NOW, THEREFORE, in consideration of the premises and the mutual covenants

herein contained, AID and the Investor hereby agree as follows:
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ARTICIE I
Definitions

Wherever used in this contract:

I-A. The termm "Date of This Contract” means that date, shown on the
last page of this contract, on which this contract was executed for A.I.D.

I-B. The term "Contract Period” means:

(a) the year beginning on the Date of This Contract, such
COntrtcf Period being hereinafter called the First
Contract Period, and

(b) periods of one year in length, each commencing on
the successive anniversaries of the Date of This
Contract. ‘

I-C. ‘The term "Investment Earnings" means the amounts received
subgsequent to the Date of This Contract by the Investor as dividends on
the Equity Shares held by the Investor as a result of the Investment,

a‘m hereinafter defined, but exclusive of dividends paid in complete or
partial liquidation of said Equity Shares.

I-D. ‘The term "Return of Capital® means the amounts received by
the Investor subsequent to the Date of This Contract as dividends paid
in complete or partial liquidation of the Equity Shares held by the Investor
as a result of the Investment, as hereinafter defined, or as proceeds from
the s_tle'or transfer in the Project Country, as hereinafter defined, of all
or any part of the Equity S8hares held by the Investor as & result of the
Investment, as hereinafter defined..
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I-B. The term "Govermsent of the Project Country" means the present or arx
succeeding governing authority (without regard to the method of its succession
or to vhether it is recognized by the United States), or authorized agents
thereof, in effective control of all or any part of the Project Cowuntry, as
hereinafter defined, or of any political or terriotrial subdivision thereof;
provided, however, that in no event shall the Govermment of the United States
of America, or -any military govermment or ccmmand in vhich it participetes, be
included within the meaning of this parugrqph

I-F. The term "Guaranty Period” means () the period of twenty years fro:.
the date, shown on the last page of this contract, on which this contract was
executed and issued, or (b) if teminated pursuani to Article IV or IX, then
to and including the sffective date of such termination.

. 1<3. The term "Date of Expropriation” means the first day of the one-yea
period referred to in parsgraph J of this Article.

I-H. The term "Iocal Currency” means currency recognized as legal tender

. 4n the Project Country, as hereinafter defined, by the governing suthorities
thereof. ‘

I-I. The term "Net Investaent” means, cu eny date, the smount of the
Investment, expressed in U. 8. dollars, expended by the Investor for those

_Bquity Bhares, acquired by the Investor as a result of the Investment and in
Investor's possession on such date. .

I-J. The term "Expropriatory Action" mesns anv action, other than an

exchange control action, which 1s.taken, authorized, ratified or condoned by

the Government of the Project Country during the Guaranty Period with or



316

PRIVATE INVESTMENT IN LATIN AMERICA

without compensation therefbr, and vhich for a period of one year necessarily

results in preventing: .

1.

the Poreign Enterprise from exercising substantial control
on the use and disposition of its property; or

the Investor from effectively exercising its rights of
pu‘t:l,eiﬁtion in the control of the Foreign Enterprise
acquired as a result of the Investment, as hereimfter
defined, or

the Investor from disposing of its Equity Shares acquired
as & result of the Investment, as hereinafter defined, or
any rights accruing therefram; or

the Investor from repatriating amounts received as
Investment Earnings or Return of Capitel vhich action
commences vithin the eighteen (18) months immediately
succeeding such receipt, provided, however, that if

such action is essentially reg\xlgtorj or revenue
producing in nature, such action shall not be deemed to

be an "Expropristory Action”.

Notwithstanding the foregoing, no such action shall be deemed an Expropriatory

'Action‘ if it occurs, or continues in effect during the aforesaid period of one

year, as a result of:

a. enforcement by the Government of the Froject Country
of any law, decree, regulation or administrative
determination violated by the Investor or the Foreign

Enterprise, unless such law, decree, regulation or
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administrative determination shall have been enacted
or promulgated with a primary object of divesting any
or all of the then existing shareholders or crecditors
of the Fore:l:g\ Enterprise of their respective interes:
therein; or

b. failure on the part of the Investor or the Foreign
Enterprise to take all reasonable measures under
then available administrative and judicial procedures
in the Project Country to prevent or postpone such
action; or

c. provocation by the Investor or the Foreign Enterprise
of such action; or

d. insolvency of or creditors' proceedings against the
Foreign Enterprise other than an insolvency or a
creditors! proceeding directly resulting from acts
of the Foreign Enterprise which could have been
restrained under applicable law and which the Investor
attempted to restrain bul was prevented from so doing
for a period of one year by action taken, authorized,
ratified or condoned by the Government of the Project

Country during the Guaranty Period.

provided further, that any action which would be congidered to be an Expropriatory
Action if it were to continue tc have any of the effez<e described in 1, 2, or

3 above t;or one year may be coneidered to be an Expropriatory Action at an
cariier time if A.1.D. shall determine that such action has caused or permitted

e dissipation or destruction of the azsets of the Foreign Enterprise sufficient

to destroy the value of the Foreign Enterprise as & going concern.

27-779 0—684——21
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I-K. The term “Reference Rate of Exchange" means, on any day sp;ciﬂ‘ed
herein, the rate of exchange certified by the Federal Reserve Bank of New
York to the Secretary of the Treasury for such day for the purpose of camputing
the U. 8. dollar amounts of duties on commodities imported into-the United
States from the Project Country, as héreinafter defined, as required by the
U. 8. customs laws, provided that one, but not more than one, such rate is
certified to the SBecretary of the Treasury for such purpose as of such date.

If no one such rate or value is certified to the Becretary of the
Treasury on such date, the rate to be used for purposes of this Article I-K
shall be the average effective rate which, on the day specified herein, is
lawfully charged under the laws of the PrﬁJect Country, as hereinafter defined,
to residents of said Project Country, exclusive of govermnmental entities, for
that group of commodity exports from the United States to sald Project '
Country, the U. 8. dollar velue of which during the one-&en period preceding
aucﬁ day constituted a larger amount than the value or‘ any other group of
such exports to which a differenct single rate is applica'ﬁle on such day. In
c_ieteminin-g the relative U. 8. dollar value of groups c.>f such exports to
vhich a different rate may be applicable', statistics of the U. 8. Bureau of
the Census covering the most recent one-year period available will be
conclusively presumed to be the best available evidence, provided that';
statistics necessary for this purpose were being maintained on a current basis

on the day specified herein.
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I-L. The term "Project Counti'y" means the territory presently under the
jurisdiction of the Government of .

I-M. The term "Maximum Amount of the Guaranty" means:

Dollars (§ ).

Such amount shall be progressively reduced by any amounts received by the
Investor as compensation under this contract, such reduction to take effect as
of the first day of the Contract Period next succeeding the Contract Period in
which the applicable Date of Expropriation occurred. Such amount shall also be
subject to reduction by the Investor as provided in A'rt.icle IX-B hereof,

’A.I'.‘D.‘- shall refurid to-the: Investor the pbrtioh of the Fee(a) for This
Contract, as hereinafter defined, paid for the amount by which the Maximum
Amount of the Guaranty is reduced during the Contract Period(s) commencing with
the effective date of the reduction.

I-N. The term "Face Amount of the Quaranty® means the following amounts
for the Contract Periods indicated:

1. During the First Contract Period;

. Dollars & ).
2. During the Second Contract Period and each succeeding

Contrédct Period; any amount elected by the Investor
as provided in Article IX-B hereof but mot greater

than the Maximum Amount of the Guaranty as of the

first day of each Contract Period.

~ Such amount shall be progressively reduced by any amounts received by the
' Investor as compensation under this contract, each such x;eduction to take effect

as of the applicable Date of Expropriation.
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I-0. The term "Fee for This Contract” means the amount of $
for the First Contract Period, payable on or before the Date of This Contract,
and an amount payable on or before the first day of each Contract Period
thereafter during the Guaranty Period, which amount shall be equal to the sum of:
1. one-half of one percent (#%) of the Face Amount of the
Guaranty for the respective ensuing Comtract Period, and
2. one-quarter of one percent (%) of the amount, if any, by
which the Maximmm Amount of the Guaranty exceeds the Face

Amount of the Guaranty for such respective ensuing Contract Period.

I-P. The term "Project” means

I-Q. The term "Investment" means an amount, totaling not in excess of

ARTICLE II
“Cuarenty

Subject to the terms and conditions of this contract, A.I.D. hereby
gusrantees to the Investor, upon applicstion, compensation in United States
dollars up to the linit provided for in Article V hereof for losses
determined in accordance with Article VI hereof resulting from Expropriatory
Action taken during the Guaranty Period.
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ARTICLE IIil
Reprecentations _and Covenants

The Investo: nerehv represents to A.1.D. that, as of the date on which
this contract is executed by the Investor

III-A. The Investor is a corporation created under the laws specified
in the fifst paragraph on page 1 of this contract, and is substantially
beneficially owned by citizens of the United States.

I{I-B. The Investor has not entered 1‘nto any arrangementge O agreement.s
of whatever nature with respect to compensation by the Project {Juntry for
any loss on the Investment by reason of Expropriatory Action.

The Investor hereby covenants with A.I.D. that:

III-C. The Investor will make payment to A.I.D. of the Fee Inr This
Contract in the amount and manner specified in Article I

I1I-D. The Investor will continue during the Guaranty Period to be a
corporation created under the laws of the United States, or of one of the
stateé or territories of the United States. In the event that the lnvestor
shall during such period cease to be substantially beneficlally owned by

) citi;ens of the United States, the Investor shall give prompt notice of that
fact to A.I.D. and A.I.D. shall have rights of termination or refusal to meake
cunpehsation as provided under paragraph A of Article IV in the case of
breach of covenant.

III-E. The Investor will disclose promptly to A.I.D. in detail all arrange-
ments and agreements of whatever nature which, during the Guaranty Pe:iod, are
en,t.eréd into by the Investor with respect to compensation by the Projert Country
for any loss on the Investment by reason of Expropriatory Action by the. Govern-

ment of the Project Country and will not, without obtaining the permission of A.I.D.
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enter into any such a.rranments or agreements or accept any such ‘compensa-
tion for any loss with respect to wvhich an applicutfon for compensation
is sutmitted hereunder. _ -

III-F. The Investor will notify A.I.D. promptly in writing of any
action which it has reason to believe may become or has become an
Expropriatory Action.

I1I-G. The Investor during the Guaranty Period will subtmit to A.I.D.
at least thirty (30) days prior to each date upon which the Fee for This
Contract shall be due beginning with the second Contract Period a
progress report in duplica-te , in such form as A.I.D. may specify, indi-
cating the amount of the Investment made, al} sums received ac ﬁetum of
Capital_in U. 8. dollars, Ipca.l Currency or other currencies, and
credits in any of the foregoing, and such other information as A.I.D. shall
reésonahly require. » The _firét- such report shall cover the period from the.
Date of This Contract until thirty (30) days prior to 1t§ due date, and
subsequent reports shall cover the respective successive l2-month periods.

III-H. .The Investor will maintain in a place accessible to A.I.D.
or its duly authorized representatives, books of account and other
records , in gccord.nnce wvith generally accepted accounting principles,
covering the amount of the Investment, Return of Capital, Investment
Earnings, and all other receipts, expenditures, 'and transactions by the
Investor in U. 8. Dollars, Local Currency, or other cwrencies, and

credits in any of the foregoing, in the »ProJect Country or elsevhere,
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in commeotion with the Investment, During the GQuaranty Period, and for five years
theresfter, the Investor will permit A,I.D.,or its duly authorised representatives,
to Wct,‘ exsmine and audit said accounts and records, whether they be located in
the Project Country or elséwhere., During the Guaranty Period, and for five yexrs

* thereafter, the Investor will use its best efforte to ensble the duly authorised
ropromﬁtinl of A.J.D. to sxamine, audit,and copy for the purpose of this contrast
ay books and recards of the Foreign Enterprise, and to inspect ite properties,
whether in the Project Country or elsewhere, and the Investor will render every
reasonsble assistance in comnection therewith, .

IIX<I., The Investor will not assign, transfer, pledge or make other disposition
of this contract or of any of the rights of the Investor hereunder without first
obtaining the comsent ot' L.I.D. thereto in writing.

IIIJ, Unless A.I.D. ni--t agrees otherwise in writing, the Investor will, to
the extent of InvestarSs sbility, ceuse both the Project to be carried out and the
Investment to be made substantially in accordance with the materisl representstisns
relating thereto sudtmitted in obtaining this Contract of Ouaranty and in accordance
with this Contract of Guaranty.

III-K, Prior to the ooﬁhﬁon of the transfers and assignments specified in
paragraph 0 of this Article, the Investor will take all reascnable mesasures to
pursue and preserve any administrative or judicisl remedies which may be available
in comection with the Expropriatory Action and to maintain and Freserve the assets

of the Poreign Enterprise.
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III-L. The Investor will cooperate in full, and 1;1111 use its best efforts
to cause the Foreign Enterprise to cooperate in full, with the responsible
agents of the Govermment of the United States of America in the administration
of any property acquired by the Govermment under peragraph O of this Article
and in the preservation and prosecution of eny claims transferred pursuant
to said parasraph 0, including without limitation t'he making a\failable of
technical and other information necessary to the maintenance of property thus .
acquired and the making available of evidence, including documents and witnesses,
necessary to the prosecution of claims thus acquired. The Investor shall not
be obligated by this paragraph to take any action which will incur substantial
direct expenées by it uniess reimbursement for such expenses by the Government
of the United States is made available.

III-M. Within sixty (60) days after the Date of This Contract and on or
before the last day of the sixth month of each fiscal year of the Foreign
Enterprise during the Guaranty Period, the Investor, to the extent of its
ability, shall furnish A.I.D. two copies of a balance sheet, profit and loss
statement, analysis of surplus and such other statements as A.I.D. shall rea-
sonable req\;ire , prepared or approved by an independent certified public accountant
or other accountant, setting forth such data as A.I.D. shall reasonably require
pertaining to the operations and the financial condition of the Foreign
Enterprise during its preceding fiscal year.

III-N. No member of or delegate to Congress or resident commissioner shall
be admitted to any share or part of this contract or to any benefit that may
arise therefrom, but this provision shall not be construed to extend to this

contract if made with a corporation for its general bengfit.
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I11-0. Bubject to the provisions of paragraph C of Article VII hereof,
the Investor will, upon receipt of, notice from A.I.D. of the amount of com-
pensation determined to be due hereunder, and prior to the payment of any
such compensation, assign and transfer to A.I.D. or to any agent designated
by A.I.D. to the extent and in the manner requested by A.I.D. vhich request
shall be commensurate vith vhether compensation 1s being computed under para-
graph A or B of Article VI hereof:

1. the Bquity Bhares scquired by the Investor as a result of
the Investment and in Investor's possession on the Date of
Bxpropriation;

2. eany assets, currency or other property received directly or
indirectly by the Investor fram the Foreign Enterprise, by
virtue of the Bquity Sbares acquired as & result of the In-
vestment, after the Date of Expropriation which the Investor
is unable td withdravw from the Project Country;

3. any assets, currency, or other property received directly or
indirectly by the Investor as compensation for loss on the
Equity Shares as a result of the Expropriatory Action vhich
thq Invedtor is unsble to withdraw from the Project Country; and

4, any claims, causes of action or other rights of the Investor
existing in connection with any of the foregoing items. To
the extent of its ability, the Investor will execute or trans-
fer all documents, and will take all other actions, as A.I.D.
may reasonably require, to complete effectively the assign-

ments provided in this paragraph.
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ARTICLE IV
Misrepresentation and Breach of Covenant

IV-A. In the event that the Investor shall have made a zaterial mis-
representation of any fact stated in paregraph A or B of Article IIT
bereof, or shall treach any covenant conteined in parsgraph D, E, P, I, or
N of said Articlc,v A.1.D. shall have the right to terminate this contract at

_any time by written notice given to the Investor, and, with or without
exercising such right of termination, shall Lave the right to refuse to
make compensation to the Investor hereunder. ' ;

IV;B. In the event that the Investor shall breach any covenant con-
tained in any paragraph of Article III other than paragreph D, E, F, I, or
N thereof, A.I.D. may, at its option, do any or all of the following:

1. terminate this contract.by giving not less than .
thirty (30) days written notice to the Investor.
Such notice shall contain a statement of A.I.D.'s
intention to terminate, the reasom upon which the
termination is based, and the date upon which the
teruination 1‘5 effective. Unless the Investor
shall have cured such breach prior to said date,
all ohligations of A.I.D. hereunder shall terminate
on said date, except as to any rights of the
Investor vhich have accrued prior to such breach
and vith respect to vhicn any application or

) spplications are then pending;
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2. refuse to make compensation to the Investor based
upon an application filed subsequent to the breach
unlegs the Investor shall cure the breach within
thirty (30) days after A.I.D. shall give notice to
the Investor of the existence of the breach;

3. make such arrangements as it deems proper with the
Investor to provide for the cure cf the breach.

IV-C. .In the event of any termination of this contract by A.I.D. all
rignts, liabilities and obligations under this coniract, except as expressly
continued by paragraph B of this Ar'ticle, shall cease, except the following
obligations of the Investor:

1. to camply with the covenants and agreements con-
tained in paragraphs E, H, I, and L of Articie III

hereof; and
2. to make any repayment required by paragraph E of
this Article IV.

IV-D. In the event of misrepresentation or breach giving rise to the
rim of A.I.D. to terminate this contract as hereinabove provided, neither
the acceptance of any fee by A.I.D. after the occurrence of such misrepresen-
tation or breach, nor the fact that A.I.D. shall have had knowledge, actual or
constructive, of the occurrence of such misrepresentation or breach and -
shall ha;ve_fa:lled to exercise its right of termination, shall operate as a

_waiver of the right of A.I.D. to terminate this contract or to refuse to make
compensation to the Investor hereunder, unless the Investor is fully carrying

out arrsngements agreed to pursuant to paragraph B3 of this Article IV.
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IV-E. If A I.D. shall have paid any compensation to the Investor
hereunder and shall thereafter ascertain that, prior to such payment, the
Investor misrepresented any fact stated in paragraph A or B of Article ITI,
or, prior to the date of such pm, breached any covenant in paragraph D,
E, ¥, I, 3, or N of Article III, or made any material niutat;.anent of fact
in the application for such campensation, or, subsequent to the payment of
such campensation, the Investor breached the covenant contained in paragraph
L of Article III, then, on demand of A.I.D., contained in a written notice
given to the Investor within one year after ascertaining that any such
nilreprelentatiﬁ or breach has occurred or such misstatement was made, the
Investor shall immediately repay to A.I.D. the smount of U.S. dollars so
paid to the Investor, and upon receiving such repayment A.I.D. shall return
to-the Invesfor the rights, title and interests transferred p\;éuant to
paragraph O of Article III hereof, provided, however, A.I.D. may not assert
such demand after the expiration of the period of five years immediately
succeeding the misrepresentation, breach or misstatement occasioning the .
demand.

IV-F. In the event and to the extent that A.I.D. shall without sufficient
legal cause have refused to pay any compensation hereunder, A.I.D. shall
not be lishle to the Investor for dameges beyond the amount, herein expressly
provided. '
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ARTICLE V
AMsount of Compensation

The compensation to be paid hereunder for loqses resulting from an
Expropriatory Action shall be uny or all of:
a.. the loss by reason of an Expropriatory Action of the kind
described in paragrsph J1, J2, or J3 of Article I hereof
determined in accordance with paragraph A of Article VI
hereof; '
b. th_e loss by reason of an Expropriatory Action preventing
the repatriation of receipts or proceeds of the kind
described in paragraph Ji of Article I hereof determined
in gccordance vith paragraph B of Article VI herest,
_provided, hovever, that the amount of such compensation payable for any and all
loss recultiné from an Expropriatory Action shall a0t exceed the Pace Amount of

the OQuaranty 1n effect on the Date of Expropriation.
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ARTICLE VI
Computation of Loss by Reason of the Bxpropriatory Action

VI-A. The loss by reason of an BxprOpriato;-y Action of the kind described
in pareagraph J1, J2, or J3 of Article I hereof shall be determined, as of
the Date of Expropristion, as: -

The Adjusted Value ot ‘the Equity Shares, as hereinafter defined, less:
the U. 8. doliar value of any assets, currency or other property not required
to be trmsre_rred pursuant to paragraph O of Article III hereof which is
reéeived, directly or indirectly, by the Investor either as compensation for )
loss as a result of that Bxpropriatory Action or as an assigmment from the
Foreign Enterprise after the Date of .Bxpropriation by virtue of the Investment
in EQuity Shares, such value to be determinéd as of the date or dates su~h
assets, currez_:c& or other property, u:cepﬁed by the Investor, riui;, come into

. the Investor's possession ocutside of the Project Country.

For the purposes of this paragraph A the term "Adjusted Value of the
Equity Shares” shall mean the sum of:

1. the Net Investment on the Date of Expropriation;
and

2. the United Stat.esv dollar equivalernt of an amount
détenu.md by subtracting from the AInvest.or'a 8hare
of any net incume (including net capital gains or
losses) after taxes, realized by the Foreign Enter-
prise from the date of the Investment to the Tate

of Expropriation, the sum of:
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a. the Investor's 'Share of any net losees

(including net cepital gains oz' losses)

after taxes, realized by the Foreign Enter-

prise fram the date of the Investment to the

Date of Expropriation; and

b. the Investor's Share of any dividends declared

and paid on the Equity Shares from the date

of the Investment to the Date of Bxpropriation.
The Investor's Share shall be determined on the basis of those Equity Shares
in Investor's possession on the Date of Exprbpriation in connection with the
Net Investment on such date. The United States doliar equivalent of said amount
shall be obtained by spplying & rate of exchange vhich ehall be the average
of the Reference Rates of Exchange on the last day of each month, or part
thereof, from the Date of This Contract to the Date of Expropriation.

Vi-B. The io-u by reﬁon of an Expropristory Action preventing the

repatriation of receipts or proceeds of the kind described in paragraph Ju
of Article I hereof, shall be determined (a) vhere such receipts or proceeds
consist of Local c;n'rency, by the U. 8. dcllar equivalent thereof on the balsis
of the Ref&ence Rate of Exhange in effect on or nearest succeeding the Date
of Expropriuﬁon,. and (b) vhere such proceeds consist of other currencies,

the U. 8. doller equivalent at the applicable rate of exchange for such currency
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" certified by the Pederal Reserve Bank of New York on or nearest succeeding
such date, provided, however, that from such U. §. dollar equivalent shall
be deducted the U. 8. dollar value of any assets, currency, or other property,
not required to be transferred pursuant to pua-éx-aph 0 of Article III hereof,
which is received, directly or indirectly, by the Investor either as compen-
sation for loss as a result of that Expropriatory Action or as an assignment
from the Foreign Enterprise by virtue of the Investment irn the Bquity Shu'e,;,
such value to be determined as of the date or dates such assets, currency,
or other property, accepted by the Inveqtor, first comes into the Investor's
possession outside the Project Country.

VI-C. Loss by reason of an Expropriatory Action shall be determined

in gccordnnce vith accounting principles generally accepted in the United
States, and depreciation shall be camputed at rates not less than those allowed
under then existing regulations of the United States Internal Revenue Service.
Further if the books and records of the Foreign Enterprise showing A&Justed

. Value of the Equity Shares on the Date of Expropriation are not available ’
such value or values shall be determined as of that date on t.he‘ basis of the

best available evidence.
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ARTICLE VI
Application for Compensation

VII-A. At one or more times the Investor may file with A.I.D. applica-

tion for compensation hereunder; provided, however, that any such application
must be filed not later than six (6) months after the Investor has reason
to believe that Expropristory Action bas been taken, and in no event shall
any such application be filed more then eighteen (18) months after the
expirstion of the Guaranty Period. Any such spplication shall be in & form
satisfactory to A.I.D. and shall contain all information reasonably required
by A.I.D. to determine the Investor'p right to c.mpensation and the amount
thereof. A.I.D. thereafter will keep the Investor advised in writing as to
any sdditional evidence vhich it may deem reasonably necessary to complete the
application; provided, however, that:
4 1. an application will be deemed to be complete, if,

at the expiration of three (3) months after the

receipt of any evidence from In..vestor, A.I1.D. does

not have outstanding a request for additional

. evidence; and '
2. 1f the Investor fails to respond to a request

for evidence within three (3) months after the

making thereof, A.I.D. may at its option consider

the spplication as abandoned. A.I.D. may, st

its option, reinstate such application upon

* written request of the Investor.

27-779 0—84——22
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A.I.D. shall consult with the Investor or othervise afford the Investor
a reasonable opportunity to present its views on any question of fact which
A.I.D. must resolve in determining vhether and to what extent Investor has
incurred loss on the part or all of the InQeatment as a result of Expropriatory
Action vithin the meaning of this contract. The filing of applications and
supporting evidence shall not operate to create any presumptlon that Investor
has incurred such losses.

VII-B. ' A.I.D. shall have a reasonable period, not in excess of six (6)
months after completioﬁ of any application, to determine and to notify Investor
of its deten-nma.tions as to (1) whether or not Investor has incurred loss for
vhich compensation is hereby guaranteed, (2) the Date of Expropriation, if any,
and (3) the ambunt of such compensation. Within sixty (60) days (or such longer
per_iod as the parties may agree upon in writing) after the delivery to Investor
of notice from A.I.D. that compensation is due hereunder, and the amount
thereof, Investor shall essign its rights, title and interest to A.I.D. as
provided in paragraph O of Article III hereof, eand A.I.D.,upon the completion
of such assignment shall meke immediate payment to the Investor of the amount of
compensation due.

VII-C. Nothing in this egreement shall prewient Investor from withdrawing
eny application at any time prior to the time of the assignment to A.I.D. of
Investor's rights, title and interest as provided in paragraph O of Article III

hereof.
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ARTICLE VIIT
Punds AvailsdYe For Fayment of Guaranty

VIII-A. The only funds vhich vill be available to A.I.D. for the purpose
of dilch;rgins 1iability under this and all other contracts of guaranty wvhich
may have been ormMMrM entered into pursuant to the authority of
Section 221(b) of the Act, SBections 202(b) and 413(b)(4) of the Mutual Security
Act of 1954, as smended, and Bection 111(b)(3) of the Econamic wution Act
of 1948, as smended (exclusive of 1nromtioml media guaranties), are (1)
those specified in Bection 222 of the Act, and (11) other funds, if any, which
may be available at any %iﬁe bereafter for the aforssaid genersl purpose, purs
suant to the lavs of the United States. »

VIII-B. The Investor shall have no right or claim arising out of this

contract against any other asset of A.I.D.
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ARTICLE IX
Termination and Reduction

IX-A. The Investor shall have the right to terminate thie contract effec-
tive on the first day of any Contract Period by written notice given to A.I.D.
on or prior to such day. Such termination shall, from its effective date,
relieve th> Investor of all further obligations to pay the Pee for This Contract,
but it shall not discharge or affect any other right, liability or obligation
of either party vhich has accrued prior to the erfectiv; date of the termination
of this coﬁ,tract or which, by the terms of this contract, is to survive the
Guaranty Period.

IX-B. Prior to the ﬁrst day of any Contract Period the Investor may by
giving written notice to A.I.D.:

(1) Elect a Face Anount of the Guaranty for the
ensuing Contract Period.
(2) Reduce the M.Ax:lmm Amount of the Guaranty for the remaining
Contract Periods.

Election under (1) shall be in effect only for the Contract Period requéated
by the Investor and reduction under (2) shall be permanent and may not be
reinstated. Reductions pursuant to this Article shall become effective on the
first day of any Contract Period immediately following delivery to A.I.D. of
written notice thereof and shall not affect the amount of the fee payable, or
the retention by A.I.D. of any fee paid, for any period prior to the date on

which such reductions become effective.
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ARTICLE X
Modification

Any provision(s) of this contract may be modified, supplemented or other-

wise altered by mutual agreement in writing.

ARTICIE XTI
ces

II-A. Written notice t0 the respective parties may be delivered by:

1.

‘making personal delivery of such notice to the Investment

Guarsnties Division, Agency for International Develorment,
or to one of the representatives of the Investor, authorized

pursmant to Articls

DUrauent wrticle

XIY hereof,
or

depositing such notice in the U.8. Post Office by registered
mail enclosed in an envelope, postage prepaid, addressed to
the party concerned at the address below specified, or to

/
such other address: as may be specified in writing from time

to time: -

To: INURPTMERT CARANTIES DIVISION
AGENCY FOR TNTERMATIONAL

At: WASHTNOTON 25, D. C.

At: The address stated in the first paregraph on
page 1 of this contract :

XI-B. The date of delivery under A.l. shall be the date on which the

notice is received and under A.2. shall be the date on which the item was.

registered.
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ARTICLE XII
Authority of Representatives

Prior.to and as a condition of re;:eiving any payment under this contract
the Investor shall furnish A.I.D. with evidence of the authority of the persons
‘who will act as representatives of the Investor in comnection with the opera-
tion of this contract. A.I.D. shall be entitled to rely on such evidence of
suthority until A.I.D. shall receive written notice from the Investor that such
Persons are no longer authorized so to 'ac,t; and in the event of such notice,
the Investor will i)rdnptly furnish A.I.D. with evidence of the authority of per-

sons authorized to act in their place and stead.

ARTICLE XII1
Dlaclaimer

The- approval of A.1.D. of this Investment for guaranty purposes is not
to be construed as an acknowledgement of the legality of the agreements or
arrangements constituting or relating to this Investment, or of any acts in
pursuance théreof, under tﬁe lavs, including the antitrust laws, of the United

States or of the Project Country.
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ARTICLE XIV
Arbitration

Any question which shall arise as to the obligation of either party under
this contract or the interpretation of any provision thereof, if not settled by
mutual agreement, shall, at the option of either party and, upon written notice
to the other party, be settled by arbitration. The arbitration shall de held
at Wasnington, D. C., and shall be conducted in accordance with the then pre-
vailing rules of the American Arbitration Association. In any such arbitration
A.I.D. shall appoint one arbitrator, the Investor shall appoint another, and the
two 80 appointed shall appoint a third arbitrator; provided, however, that if
any arbitrator or arbitrators are not appointed in accordance with the foregoing
provisious of thie Article within sixty (60) days after potice for arbitration
has beer given, such arbitrator or arbitrators shall be appointed in accordance
with the >ules above mentioned.

Tre controversy shall be sulmitted t» the arbitrators in such manner as
they shali deem appropriate, consistent with the then prevailing rules of the
Anerican Arbitration Association, and the decision of a majority of the
arbitrators, rendered in writing, shall be final and conclusive and binding on
the parties.

Bach party shall pay its own expenses in connection with the arbitration, but
“he compensation and expenses of the arbitrators shall be borne in such manner
83 may be epecified in the decision of the arbitrators.

Bach party shall, in any arbitration bereunder, have the right to appear

and be heard and present evidence before the arbitrators.
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IN WITMESS WHEREOF, the parties hereto have caused this coatract to
be duly executed and issued in duplicate at Washington, District of
Columbia, United States of America, as of the day
of , 1962.

AGEXCY FOR INTERNATIONAL DEVELOPMENT
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A.I.D. CONTRACT OF GUARANTY

No.

CONTRACT OF GUARANTY-WAR RISK (LOAN AND EQUITY)

Contract of Guaranty made, entered into by and between the
AGENCY FOR INTERNATIONAL DEVELOPMENT (hereinafter called "A.I.D."),

an agency of the United States of America, and —

(hereinafter called “Investor"), a corporation organized and existing

under the laws of __ ~ having its principal

place of business at the“f_h_A

The Investor is a corporation substantially beneficially owned
by citizens of the United States and is engaged in the United States and

abroad in the

The Investor proposes to invest in the

(hereinafter called the "Foreign Enterprise"), a corporation organized

and existing under the laws of — - _ which was formed

for the purpose of

" The total authorized capital of the Foreign Enterprise

is '“"7”f' (U.s. $ equivalent at the present

rate of exchange).

The Investor contemplates a total investment of U.S.

of which approximately U.S. will be utilized for the purchase

of percent _ of the equity shares of the Foreign

Enterprise and the remainder of which will be made in the form of long
term United States dollar loans to the Foreign Enterprise.

percent ‘of the equity shares of the Foreign
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Enterprise will be owned by -

The Investment will be utilized for the installation and ex-

pansion of the Foréign Entérprise's

A Basic Agreement between the Investor and the Foreign Enter-

prise was concluded __ . the establishment of the Project,

as hereinafter defined, a copy of which is annexed to A.I.D, Contract
of Guaranty No, . Pursuant to the Basic Agreement, a
Stock Subscription Contract setting out the details of the investment

to be made by the Investor by way of its purchase of equity shares of

the Foreign Enterprise was concluded __ _ a copy of which
is annexed to A,I.D. Contract of Guaranty No, . Further
pursuant to the Basic Agreement, a Loan Contract setting out the details
of the loans and the provisions regarding repayment including the form

of the promissory notes (hereinafter called “"Notes™), was concluded

_ between the Investor and the Foreign Enterprise, a

copy of which is annexed to A.I.D. Contract of Guaranty No.

The Investor has filed with A.I.D, pursuant to the provisions
of Section 221(b) of the Act and to the rules and regulations prescribed
the the Administrator thereunder, an application for a guaranty against

loss on the Investment, as hereinafter defined, by reason of war,
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revolution or insurrection. A.I.D. and the Govermment of :__;;_;;;;_;'

_have each approved the project.

NOW, THEREFORE, in consideration of the premises and the mutual
covenants herein contained, A.I.D, and the Invéstor hereby agree as

follows:

ARTICLE I

Definitions

Wherever used in this contract:

I-A, The term “Date of This Contract" means that date, shown
on the last page of this contract, on which this contract was executed
for A.I.D.

I-B. The term “Contract Period" means:

1. the year beginning on the Date of This Contract,
such Contract Period being hereinafter called the
First Contract Period, and

2, periods of one year in length, each commencing on
the successive anniversaries of the Date of This
Contract.

1-C. The term “"Government of the Project Country" means the
present or any succeeding governing authority (without regard to the
method of its succession or to whether it is recognized by the United
States), or authorized agents thereof, in effective control of all or
any part of the Project Country, as hereinafter defined, or of any

political or territorial subdivision thereof; provided, however, that
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in no event shall the Government of the United States of America or
any military government or command in which it participates, be
included within the meaning of this paragraph,

I-D, The term “Guaranty Period" means (a) the period of
twenty years from the date, shown on the last page of this contract, on
which this contract was executed and igsued, or (b) if terminated pursuant
to Article IV or IX, then to and including the effective date of such
termination,

I-E. The term “Investment" means the sum of:

(a) an amount not in excess of

(U.s. ____: expended to acquire a _____ _
percent ___ equity interest in the Foreign Enter-
prise evidenced by ____ __ shares of the authorized
capital stock of the Foreign Enterprise, plus

(b) the principal amount of the loan made by the Investor
to the Foreign Enterprise in an amount not exceeding
in aggregate the greater of either ___—

- (U.S. . —_ or the difference between

and

the dollar amount expended by the Investor in acquiring

_percent of the equity shares of the

Foreign Enterprise, evidenced by the Notes given
the Investor by the Foreign Enterprise,.
I-F. The term “Net Investment" means, on any date, the sum of:

(a) the book value of the equity shares of the Foreign
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Enterprise which were acquired by the Investor as
a result of the Investment and which were owned
by the Investor on such date plus

(b) the unpaid principal on such date of the Notes of
the Foreign Enterprise acquired by the Investor
as a result of the Investment and which were owned
by the Investor on such date.

I-G. The term “Project Country" means the territory presently

under the jurisdiction of the Government of
I-H. The term "Maximum Amount of the Guaranty" means:

dollars (U.S.$ ).

Such amount shall be progressively reduced by any amounts
received by the Investor as compensation under this contract, such
reduction to take effect as of the first day of the Contract Period next
succeeding the Contract Period im which the Damage occurred. Such amount
shall also be subject to reduction by the Investor as provided in
Article IX-B hereof,

A.1.D., shall refund to the Investor the portion of the Fee(s)
for this Contract, as hereinafter defined, paid for the amount by which
the Maximum Amount of the Guaranty is reduced during the Contract Period(s)
commencing with the effective date of the reduction,

I-I. The term “Face Amount of the Guaranty" means the following
amounts for the Contract Periods indicated:

1. During the First Contract Period:

dollars

(u.s. $ ).
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2. During the Second Contract Period and each succeeding
Contract Period; any amount elected by the Investor
as provided in Article IX-B hereof but not greater
than the Maximum Amount of the Guaranty as of the
first day of each Contract Period.

Such amount shall be progressively reduced by any amounts received
by the Investor as compensation under this contract, each such reduction
to take effect as of the date of Damage. Such reduction shall not entitle
the Investor to a reduction in the Fee for This Contract, as hereinafter
defined.

I-J. The term "Fee for This Contract" means the amount of

u.s. § for the First Contract Period payable on

or before the Date of This Contract, and:

(1) an amount payable on or before the first day of
each of the succeeding nine (9) Contract Periods
thereafter, which amount shall be equal to the
sum of:

(a) one-half of one percent (1/2%) of the Face
Amount of the Guaranty, for the respective
ensuing Contract Period, and

(b) one-quarter of one percent (1/4%) of the
amount, if any, by which the maximum amount
of the Guaranty exceeds the Face Amount of
the Guaranty for such respective ensuing

Contract Period,
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(2) an amount to be fixed by A.I.D., at least thirty
(30) days prior to the beginning of the eleventh
and each succeeding Contract Period, in the light
of experience of the Administrator in Ehe writing
of war risk guarantees and which shall be payable
by the Investor on or before the bqginning of each
such Contract Period, said amount however, not to
exceed four percent (4%) of the Face Amount of the
Guaranty for such Contract Period.

I-K. The term “Covered Property" means the tangible property
of the Foreign Enterprise located in the Project Country at the time of
Damage, as hereinafter de
currency, deeds, evidences of debt, money, securities, bullion or manu-
scripts,

I-L. 1, The term "Damage" means injury to the physical con-
dition of or destruction of Covered Property directly caused by in-
surrection, revolution or war (whether or not under formal declaration
and thus encompassing any hostile act by any national or international
organized force) and includes injury to the physical conditiom of or
destruction of Covered Property as a direct result of actions taken in
hindering, combatting or defending against a pending or expected hostile
act whether in a war, revolution or insurrection. The term does not
include injury to the physical condition or destruction of Covered
Property directly caused by civil strife of a lesser degree than revolu-

tion or insurrection, but does include such destruction or injury
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directly caused by hostile' acts of organized revolutionary or insurrection-
ary forces including acts of sabotage.

2, An event shall be deemed to have directly caused
injury to the physical condition of or destruction of Covered Property
if there is an unbroken chain of causes and effects, starting with the
event and ending with the injury or destruction, and if the injury or
destruction would not have been sustained had the event not transpired,
even though another event actively contributed to the injury or
destruction (except as contemplated in II-B and III-P hereto) and was
of itself sufficient to produce the injury or destruction,

I-M. The term “Investor's Share" means the ownership interest
of the Investor in the Covered Property acquired by reason of the
Investment., Such ownership interest, on any date, is the fraction the
numerator of which shall be the Net Investment, as herein defined, on
such date and the denominator of which shall be the sum of all the
liabilities (other than the current liabilities) plus the equity capital
and the surplus of the Foreign Enterprise on such date. The terms and
the making of the Investment may not be varied without A,I.D.'s prior
consent thereto in writing which shall not unreasonably be withheld,
but which shall be conditioned upon an appropriate revision of the
Investor's Share,

I-N, The term “Local Currency" means currency recognized as
legal tender in the Project Country, as hereinafter defined, by the
governing authorities thereof.

I-0, The term “Actual Cash Value" means, for any item of
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Covered Property, the value immediately prior to the event of Damage,
established on the books of account of the Foreign Enterprise kept in
accordance with Article VII-H hereof, after any allowances for
depreciation or amortization, adjusted, as necessary, to reflect the
fair value of the item at the time of acquisition by the Foreign
Enterprise gnd the actual physical condition of the item immediately
prior to the event of Damage.

I-P. The term “Reference Rate of Exch;nge“ ghall mean on
any date, with respect to currencies other than United States dollars:

First, the effective (including, for example, exchange
taxes, transfer taxes, or margins, however designated) free market rate
of exchange recognized or used by the Central Bank of the country issuing
such currency, or i1f no single such free market rate can be determined
then the average of such rates on such date recognized or used by the
Central Bank of said country,

Second, the effective (including, for example, exchange
taxes, transfer taxes, or margins, however designated) rate of exchange
applicable to the purchase in the country issuing such currency of United
States dollars with such currency on such date by a private investor or
investors remitting earnings or capital or a private borrower servicing
United States dollar debt, or if no single such rate can be determined,
then the average of such rates on such date as obtained from a repre-
sentative group of banks in said country, but if no such rate exists
on such date,

Then, the most depreciated (that is, requiring the

greatest amount of such currency per United States dollar) effective

27-779 0—64——23
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(including, for example, exchange taxes, transfer taxes, or margins,
however designated) rate of exchange published or used by the Central
Bank of the country issuing such currency on such date for sale of
United States dollars to private residents of said country for imports
into said country,

In the event either A.I.D. or the Investor regard the above
rates as }nepplicahle or achieving an inequitable result in the sense
of unfairly distorting the relative value between such currency and
United States dollars, the question of an equitable Reference Rate will
be settled by negotiation and if not resolved within sixty (60) days
after delivery of a request for negotiation, shall be, at the request
of either A.I.D. or the Investor, referred to arbitration for settlement,

I-Q. The term "Other Compensation' means any compensation of
any kind for Damage to Covered Property received by the Investor or the
Foreign Enterprise from any source other than under this Contract of
Guaranty no matter whether such other source characterized the cause
of said Damage as other than war, revolution or insurrection, The
term "Other Compensation" further includes all sums received by the
Foreign Enterprise or the Investor for the sale of damaged Covered
Property less the costs of making such sale provided such costs do not

exceed the sales proceeds,

ARTICLE II

Guaranty

II-A. Subject to the terms and conditions of this contract,
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A.1.D. hereby guarantees to the Investor, upon application, compensation
in U.S. dollars in the amount provided for in Article V hereof and
oceurring during the Guaranty Period; provided, however, that the
Investor shall have no claim under this contract if the amount of com-
pensation for Damage, computed as aforesaid, does not exceed $10,000
or 1% of the Face Amount of the Guaranty, whichever is smaller, and
provided further that if such amount does exceed $10,000 or 1% of the
Face Amount of the Guaranty, the Investor shall be entitled to compensa-
tion without deduction of the said minimal amount.

II-B. A.1.D. shall not be liable under this Contract of
Guaranty for loss caused directly or indirectly by neglect of the
Investor or the Foreign Enterprise to use all reasonable measures to

save and preserve the Covered Property from Damage.

ARTICLE III

Representations_and Covenants

The Investor hereby represents to A,I.D. that, as of the date
on which this contract is executed by the Investor:

I1I-A. The Investor is a corporation created under the laws
specified in the first paragraph on page 1 of this contract, and is sub-
stantially beneficially owned by citizens of the United States.

I1I-B. The Investor has not entered into any arrangements or
agreements of whatever nature with respect to compensation by the Project

Country for any loss on the Investment by reason of Damage.
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The Investor hereby covenants with A.I.D. that:

I1I-C, The Investor will make payment to A,I.D. of the Fee
for This Contract in the amount and manner specified in Article I.

III-D. The Investor will continue during the Guaranty Period
to be a corporation created under the laws of the United States, or of
one of the states or territories of the United States., 1In the event
that the Investor shall during such period cease to be substantially
beneficially owned by citizens of the United States, the Investor shall
give prompt notice of that fact to A,I.D. and A.I.D. shall have rights
of termination or refusal to make compensation as provided under
paragraph A of Article IV in the case of breach of covenant.

III-E, The Investor will disclose promptly to A.I,D, in
detail all arrangements and agreements of whatever nature which, during
the Guaranty Period, are entered into by the Investor with respect to
compensation of any'kind by the Government of the Project Country for
any Damage (no matter whether such government characterized the cause
of said Damage as other than war, revolution, or insurrection) and will
not, without obtaining the permission of A.I.D.,, enter into any such
arrangements or agreements or accept any such compensation for any
Damage with respect to which an application for compensation is sub-
mitted hereunder.

II1-F. The Investor will notify A.I.D. promptly in writing
of any action which it has reason to believe may cause or has caused
Damage,

III-G. The Investor will, during the Guaranty Period, submit
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to A.I.D. an annual financial report in duplicate, prepared in accord
with accounting principles generally accepted in the United States and
in such form as A,I.D. may reasonably request, indicating the amount of
the Investment, the amount of the Net Investment, all sums received
therefrom in U.S. Dollars, Local Currency or other currencies, and
credits in any of the foregoing; the Actual Cash Value of the Covered
Property; and such other information as A,I.D, shall reasonably require.
The first such report shall cover the period to the end of the month in
which the Date of This Contract falls, and subsequent reports shall cover
the respective successive years., Each report shall be due within ninety
(90) days after the end of the year reported.

I11-H. The Investor will maintain in a place accessible to
A.I.D, or its duly authorized representatives, books of account and other
records, in accordance with accounting principles generally accepted in
the United States, covering the amount of the Investment; the amount of
the Net Investment; the Actual Cash Value of the Covered Property; and
all other receipts, expenditures, and transactions by the Investor in
U.S. Dollars, Local Currency, or other currencies, and credits in any
of the foregoing, in the Project Country or elsewhere in connection with
the Investment, During (i) the Guaranty Perfod, (ii) any period after
the Guaranty Period when the Investor has an application for compensation
hereunder pending, and (i1i) for five years after payment of any com-
pensation hereunder:

(a) the Investor will permit A,I.D., or its duly

authorized representatives, to inspect, examine
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and audit said accounts and records, whether they
be located in the Project Country or elsewhere; and

(b) the Investor will use its best efforts to enable the

duly authorized representatives of A.I.D, to examine,
aﬁdit, and copy for the purpose of this contract any
books and records of the Foreign Enterprise, and to
inspect its properties, whether in the Project Country
or elsewhere, and the Invéstor will render every
reasonable assistance in connection therewith,

IITI-I. The Investor will not assign, transfer, pledge or make
other disposition of this contract or of any of the rights of the Investor
hereunder without first obtaining the consent of A.I,D. thereto in writing.

III-J. Unless A,I.D, first agrees otherwise in writing, the
Investor will, to the extent of Investor's ability, cause both the
Project to be carried out and the Investment to be made substantially in
accordance with the material representations relating thereto submitted
in obtaining this Contract of Guaranty and in accordance with this
Contract of Guaranty.

III-K. Prior to the completion of the transfers and assign-
ments specified in Paragraph III-0, the Investor shall take all reasonable
measures to pursue and preserve any and all administrative or judicial
remedies available in connection with the loss and to maintain and pre-
serve the Covered Property.

III-L, The Investor will cooperate in full, and will use its

best efforts to cause the Foreign Enterprise to cooperate in full, with
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the responsible agents of the Govermnment of the United States of America
in the preservation and prosecution of any claims transferred pursuant
to said Paragraph O, including without limitation the making available
of evidence, including documents and witnesses, necessary to the pro-
secution of claims thus acquired. The Investor shall not be obligated
by this paragraph to take any action which will incur subsFantial direct
expenses by it unless reimbursement for such expenses by the Government
of the United States is made available.

III-M. Within sixty (60) days after the Date of This Contract
and on or before the last day of the sixth month of each fiscal year of

the Foreign Enterprise during the Guaranty Period, the Investor, to the

rh
s
[od

extent o s a y, shall furnish A.I.D. two copies of a balance
sheet, profit and loss statement, analysis of surplus or Investor's
investment account and such other statements as A.I.D. shall reasonably
require pertaining to the operations and the financial condition of the
Foreign Enterprise during its preceding fiscal year.

III-N. No member of or delegate to Congress or resident
commissioner shall be admitted to any share or part of this contract or
to any benefit that may arise therefrom, but this provision shall not
be construed to extend to this contract if made with a corporation for
its general benefit,

III-0. The Investor shall, upon receipt of notice from A, I.D.
of the amount of compensation determined to be due hereunder, and prior
to the payment of any such compensation, assign, transfer, set over and

convey to A,I.D,, or to any agent designated by A.I.D,, in the manner
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and to the extent reasonably required by A.I.D., any claims, causes of
actions or rights which the Investor may have for compensation from
whatever source for Damage to the extent of the compensation to be
paid hereunder, To the extent of its ability, the Investor will execute
or transfer all documents, and will take all other actions, as A,I.D.
may reasonably require, to complete effectively the assignments, transfers,
settings over, and conveyances provided in this paragraph,

I1I-P. The Investor shall take and, to the extent of his
ability, cause the Foreign Enterprise to take all reasonable measures
to protect the Covered Property from further damage, separate the damaged
and undamaged Covered Property, put it in the best possible order, prepare
a complete inventory of the lost, destroyed, damaged and undamaged
property,.showing in detail quantities, costs, Actual Cash Value and

amount of loss.

ARTICLE IV

Misrepresentation and Breach of Covenant

IV-A. 1In the event that the Investor shall have made a
material misrepresentation of any fact stated in paragraph A or B of
Article IXI hereof, or shall breach any covenant contained in paragraph D,
E, F, I, or N of said Article, A.I.D. shall have the right to terminate
this contract at any time by written notice given to the Investor, and,
with or without exercising such right of termination, shall have the
right to refuse to make compensation to the Investor hereunder. In

the event of misrepresentation or breach giving rise to the right of
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A.I.D. to terminate this contract as provided in this paragraph IV-A,

neither the acceptance of any fee by A,I.D. after the occurrence of

such misrepres

had knowledge,

entation or breach, nor the fact that A.I,D. shall have

actual or constructive, of the occurrence of such mis-

representation or breach and shall have failed to exercise its right

of termination, shall operate as a waiver of the right of A.I.D. to

terminate this contract or to refuse to make compensation to the

Investor hereunder.

IV-B. In the event that the Investor shall breach any

covenant contained in any paragraph of Article III other than paragraph

D, E, F, I, or N thereof, A.I.D. shall, at its option, do one or more of

the following:

ng:

1.

terminate this contract by giving not less than
thirty (30) days written notice to the Investor.
Such notice shall contain a statement of A.I.D.'s
intention to terminate, the reason upon which the
termination is based, and the date upon which the
termination is effective, Unless the Investor
shall have cured such breach prior to said date,
all obligations of A,I.D. hereunder shall terminate
onlsaid date, except as to any rights of the Investor
which have accrued prior to such breach and with
respect to which any application or applications
are then pending:

refuse to make compensation to the Investor based
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upon an application filed subsequent to the
breach unless the Investor shall cure the breach
within thirty (30) days after A,I1.D. shall give
notice to the Investor of the existence of the
breach:
3. make such arrangements as it deems proper with the
- Investor.to provide for the cure of the breach,
In the event of breach giving rise to the right of A,I.D, to terminate
this contract as provided in this paragraph IV-B, neither the acceptance
of any fee by A,I.D, after the occurrence of such breach, nor the fact
that A.I.D. shall have had knowledge, actual or constructive, of the
occurrence of such breach and shall have failed to exercise its right
of termination, shall operate as a waiver of the right of A.I.D. to
terminate this contract or to refuse to make compensation to the
Investor hereunder, provided, however, that the Investor shall be
given a reasonable opportunity to cure any such breach, and A,I.D. shall
not terminate this contract or refuse to make compensation to the
Investor hereunder if Investor carries out agreed arrangements for such
cure,
IV-C. In the event of any termination of this contract by
A.I.D, all rights, liabilities and obligations under this contract,
except as expressly continued by paragraph B of this Article, shall
cease, except the following obligations of the Investor:
1. to comply with the covenants and agreements

contained in paragraphs E, H, I, and L.of



PRIVATE INVESTMENT IN LATIN AMERICA 359

Article III hereof; and
2. to make any repayment required by paragraph D of
this Article IV,

IV-D. 1If A.I.D. shall have paid any compensation to the
Investor hereunder and shall thereafter ascertain that, prior to such
payment, the Investor misrepresented any fact stated in paragraph A or
B of Article III, or, prior to the date of such payment, breached any
covenant in paragraph D, E, F, I, J, or N of Article III, or made any
material misstatement of fact in the application for such compensation,
or, subsequent to the payment of such compensation, the Investor breached
the covenant contained in paragraph L of Article III, then, on demand of
A.1.D., contained in a written notice given to the Investor within one
year after ascertaining that any such misrepresentation or breach has
occurred or such misstatement was made, the Investor shall immediately
repay to A.I.D, the amount of U.S. dollars so paid to the Investor, and
upon receiving such repayment A.I.D. shall return to the Investor the
rights, title and interests transferred pursuant to paragraph O of
Article III hereof, provided, however, A.I.D. may not assert such demand
after the expiration of the period of five years immediately succeeding
the misrepresentation, breach or misstatement occasioning the demand.

IV-E. 1In the event and to the extent that A,I.D. shall without
sufficient legal cause have refused to pay any compensation hereunder,
A.1.D. shall not be liable to the Investor for damage beyond the amount

herein expressly provided,
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ARTICLE V

Amount of Compensation

V-A. The amount of compensation to be paid hereunder for
Damage shall be the lesser of either
(a) the Face Amount of the Guaranty in effect on the
Date of Damage, or
(b) ninety percent (90%) of the Investor's Share of
the amount of Damage determined in accordance with
Article VI less:
1. The United States dollar value of any Other Compensa-
tion received by the Investor for the same Damage, and
2, The Investor's Share of the United States dollar value
of any such Other Compensation received by the Foreign
Enterprise but not by the Investor.
If such Other Compensation is received in currency other than United States
dollars, the United States dollar value of such Other Compensation shall be
established at the Reference Rate of Exchange on the date of receipg of
such Other Compensation. If such Other Compensation is received in kind,
the value of such other compensation shall be the fair market value thereof,
V-B. If A.I.D. pays any compensation hereunder for Damage and
if, within five (5) years after the Investor has received compensation
hereunder, the Investor or the Foreign Enterprise receives Other Com-
pensatlion for such Damage other than Other Compensation which was taken
into account under paragraph V-A in computing the amount of compensation
hereunder, the Investor shall promptly repay to A.I.D. a) ninety per;ent
(90%) of any amounts so received by the Investor and/or b) ninety percent

(90%) of the Investor's Share of any amounts so received by the Foreign
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Enterprise but not by the Investor; provided, however, that the Investor
shall not be obligated'to make any of the aforesaid repayments in excess

of the amount of compensation received by the Investor from A,I1I.D. hereunder.
If A.I.D. so requests as a condition of paying compensation hereunder, the
Investor agrees to give A.I.D. appropriate surety or guaranty for any re-
payment that may be required by this paragraph.

V-C. In the event that A.I.D. has made any compensation hereunder
on the basis of the presumption that the percentage of Damage is sixty per-
cent (60%) as provided under paragraph VI-C, any such compensation shall be
subject to review for a period extending five (5) years from the date such
compensation is made, Further, A,I.D, shall make prompt and reasonable
attempts during said five-year perfod to review the amount of such Damage.
In the event such review reveals the Damage to be greater than sixty per-
cent (60%) A.I,D. shall promptly make additional compensation to the
Investor equal to the difference between the amount determined by A,I.D.
to be due the Investor on the basis of sald review and the Investor shall
make additional assignments, transfers, settings over and conveyances in
accordance with paragraph III-O to the extent of such additional compensa-
tion. 1In the event such review reveals the Damage to be less than sixty
percent (60%) the Investor shall, within sixty (60) days of receipt of
notice by A,I.D., refund to A.I.D. an amount equal to the difference between
the compensation previously made and that determined by A.I.D., to be due the
Investor on the basis of said review and A.I.D. shall make an adjustment in
the assignments, transfers, settings over and conveyances previously made
under paragraph III-O to reflect the reduced compensation actually received

by the Investor.
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ARTICLE VI
Computation of the Amount of Damage

VIi-A. The amount of Damage shall be the Actual Cash Value of
the damaged Covered Property, but not exceeding the amount of the
reasonable cost of repairing or replacing such Covered Property with
property of like kind and quality within a reasonable time after such
Damage.

VI-B. 1In case the Investor and A,I.D, shall fail to agree as
to the Actual Cash Value of the damaged Covered Property then, on the
written demand of either, a competent and disinterested appraiser shall
be appointed by the American Arbitration Association. The appraiser
shall then appraise and state separately the Actual Cash Value of each
item or property asserted to be damaged Covered Property, the reason-
able cost of repairing or replacing each such item, the reasonable sales
value of the damaged Covered Property and the reasonable costs of putting
the property into such salable condition. An award in writing, so
itemized, when filed with A,I.D. shall be prima facie evidence of the
amount of Actual Cash Value, reasonable repair or replacement cost,
reasonable sales value and costs of putting damaged Covered Property
into salable condition. The appraiser and the expenses of appraisal
shall be paid by the parties equally.

VI-C. If A.I.D. is unable, after making a reasonable attempt,
to determine the amount of Damage because conditionms prevailing in the
Project Country create a personal hazard for personnel or authorized
agents of A.I.D, attempting to assess the amount of Damage or because
the Government of the Project Country forbids personnal or authorized

agents of A.I,D. from'entering the Project Country or travelling therein
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as necessary to assess the amount of Damage, then the amount of Damage
shall be presumed to be equal to sixty percent (60%) of the Actual Cash
Value of the Covered Property on the date of Damage and A.I.D. shall so
notify the Investor, unless the Investor has furnished evidence of a

different amount of Damage.

ARTICLE VII

Application for Compensation

VII-A. At one or more times the Investor may file with A,.I,D.
application for compensation hereunder; provided, however, that any such
application must be filed not later than six (6) months after the In-
vestor has reason to believe that Damage has occurred. Any such applica-
tion shall be in a form satisfactory to A.I.D. and shall contain all
information reasonably required by A.I.D. to determine the Investor's
right to compensation and the amount thereof. A,I.D. thereafter will
keep the Investor advised in writing as to any additional evidence which
it may deem reasonably necessary to complete the application; provided,
however, that:

1. an application will be deemed to be complete, if, at the

expiration of three (3) months after the delivery to A.IL.D,

of any evidence from Investor, A.I.D. does not have out-

standing a request for additional evidence;

2. if the Investor, within three (3) months after date of
delivery to the Investor of a request by A.I.D. for evidence,
either fails to supply such evidence or fails to make

reasonable efforts to supply such evidence, A.I.D. may, at
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its option, coPsider the application as abandoned unless
the Investor has shown A.I.D, good cause why such evidence
should not be supplied or such efforts undertaken. A.L.D,
may, at its option, reinstate such application upon written

request of the Investor.

A.L D, shall consult with the Investor or otherwise afford
the Investor a reasonable opportunity to present its views on any
question.of fact which A.I.D. must resolve in determining whether and
to what extent Investor has incurred loss on the part or all of the
Investment as a result of Damage within the meaning of this contract.
The filing of applications and supporting evidence shall not operate
to create any presumption that Investor has incurred such losses.

VII-B. Every application for compensation hereunder shall
be accompanied by a proof of loss, signed and sworn to by the Investor,
stating the knowledge and belief of the Investor as to the following:
(1) the time and origin of the Damage, (ii) the interest of the Investor
and all others in the damaged Covered Property, (iii1) the Actual Cash
Value, reasonable cost of repair and replacement, probable sales value
and costs of putting into salable condition of each item of damaged
Covered Property, (iv) all other comtracts of insurance, and other
sources of Other Compensation, covering any of said property, and (v)
the amount of any Other Compensation already received by the Investor
or by the Foreign Enterprise for the Damage.

VII-C. A.I.D. shall have a reasonable period, not in excess

of six (6) months after completion of any application, to determine and
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to notify Investor of its determinations as to (1) whether or not
Damage has been incurred, and if so the amount thereof, (2) the date
of Damage, if any, and (3) the amount of compensation so due to the
Investor hereunder. If A,I.D. does not make the determinations and
give the notification required by this paragraph within six (6) months
after completion of any application an arbitrable controversy shall be
deemed to exist.

VII-D. Nothing in this agreement shall prevent Investor from
withdrawing any application at any time prior to the time of the assign-
ment to A.I.D. of Investor's rights, title and interest as provided in
paragraph O of Article III hereof.

VII-E. Within sixty (60) days (or such longer period as the
parties may agree upon in writing) after the delivery to Investor of
notice from A,I.D, that compensation is due hereunder, and the amount
thereof, Investor shall assign its rights, title and interest to A.I.D.
as provided in paragraph O of Article IIT hereof, and A.I.D., upon the
completion of such assignment shall make immediate payment to the

Investor of the amount of compensation due.

ARTICIE VIII

Funds Available for Payment of Guaranty

VIII-A. The only funds which will be available to A.I.D. for
the purpose of discharging liability under this and all other contracts
of guaranty which may have been or may hereafter be entered into pur-
suant to the authority of Section 221(b) of the Act, Sections 202(b)

and 413(b) (4) of the Mutual Security Act of 1954, as amended, and

27-779 0—64——24
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Section 111(b) (3) of the Economic Cooperation Act of 1948, as amended
(exclusive of informational media guaranties), are (1) those specified
in Section 222 of the Act, and (ii) other funds, if any, which may be
available at any time hereafter for the aforesaid general purpose,
pursuant to the laws of the United States.

VIII-B. The Investor shall have no right or claim arising
out of this contract against any other asset of A.I.D.

ARTICIE IX

Termination anmd Reduction

IX-A. The Investor shall have the right to terminate this
contract effective on the first day of any Contract Period by written
notice given to A.I.D. on or prior to such day. Such termination shall,
from its effective date, relieve the Investor of all further obligations
to pay the Fee for This Contract, but it shall not discharge or affect
any other right, liability or obligation of either party which has
accrued prior to the effective date of the termination of this contract
or which, by the terms of this contract, is to survive the Guaranty
Period.

IX-B. Prior to the first day of any Contract Period the
Investor may by giving written notice to A.I.D.:

(1) Elect a Face Amount of the Guaranty for the ensuing

Contract Period.

(2) Reduce the Maximum Amount of the Guaranty for the

remaining Contract Periods.

Election under (1) shall be in effect only for the Contract Period
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requested by the Investor and reduction under (2) shall be permanent and
may not be reinstated. Reductions pursuant to this Article shall become
effective on the first day of any Contract Period immediately following
delivery to A.I.D. of written notice thereof and shall not affect the
amount of the fee payable, or the retention by A.I.D. of any fee paid,
for any period prior to the date on which such reductions become

effective.

ARTICLE X
Modification
Any provision(s) of this contract may be modified, supplemented

or otherwise altered by mutual agreement in writing.

ARTICLE X1
Notices
XI-A. Written notice to the respective parties may be delivered
by:

1. making personal delivery of such notice to the Investment
Guaranties Division, Agency for International Development,
or to one of the representatives of the Investor, authorized
pursuant to Article XII hereof, or

2. depositing such notice in the U.S. Post Office by registered
mail enclosed in an envelope, postage prepaid, addressed to
the party concerned at the address below specified, or to
such other address as may be specified in writing from time

to time:
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To: INVESTMENT GUARANTIES DIVISION
AGENCY FOR INTERNATIONAL DEVELOPMENT

At: WASHINGTON 25, D. C,
To: THE INVESTOR

At: The address stated in the first paragraph
on page 1 of this contract

XI-B. The date of delivery under A.l. shall be the date on
which the notice is received and under A.2. shall be the date on which

the item was registered.

ARTICIE XI1I

Authority of Representatives

Prior to and as a condition of receiving any payment under
this contract the Investor shall furnish A,I.D, with evidence of the
authority of the persons who will act as representatives of the Investor
in connection with the operation of this contract. A.I.D. shall be
entitled to rely on such evidence of authority until A,I.D, shall re-
ceive written notice from the Investor that such persons are no longer
authorized so to act; and in the event of such notice, the Investor
will promptly furnish A.I,D. with evidence of the authority of persons

authorized to act in their place and stead.

ARTICLE XIII
Disclaimer
The approval of A,I.D. of this Investment for guaranty pur-
poses is not to be construed as an acknowledgment of the legality of

the agreements or arrangements comstituting or relating to this
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Investment, or of any acts in pursuance thereof, under the laws, in-
cluding the antitrust laws, of the United States or of the Project

Country.

ARTICLE XIV
Arbitration

Any question which shall arise as to the obligation of either
party under this contract or the interpretation of any provision thereof,
if not settled by mutual agreement, shall, at the option of either party
and, upon written notice to the other party, be settled by arbitrationm.
The arbitration shall be held at Washington, D. C., and shall be con- '
ducted 1in accordance with the then prevailing rules of the American
Arbitration Association. In any such arbitration A,I,D. shall appoint
one arbitrator, the Investor shall appoint another, and the two so
appointed shall appoint a third arbitrator; provided, however, that if
any arbitrator or arbitrators are not appointed in accordance with the
foregoing provisions of this Article within sixty (60) days after notice
for arbitration has béen given, such arbitrator or arbitrators shall be
appointed in accordance with the rules above mentionmed.

The controversy shall be submitted to the arbitrators in such
manner as they shall deem appropriate, consistent with the then prevail-
ing rules of the American Arbitration Association, and the decision of
a majority of the arbitrators, rendered in writing, shall be final and
conclusive and binding on the parties.

Each party shall pay its own expenses in connection with the

arbitration, but the compensation and expenses of the arbitrators shall
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be borne in such manner as may be specified in the decision of the
arbitrators.
Each party shall, in any arbitration hereunder, have the right

to appear and be heard and present evidence before the arbitrators.

IN WITNESS WHEREQOF, the parties hereto have caused this contract
to be duly executed and issued in duplicate at Washington, District of
Columbia, United States of America, as of the date, shown below, on which

this contract was executed for A.I.D.

By,

Date

AGENCY FOR INTERNATIONAL DEVELOPMENT

By,

Date
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THURSDAY, JANUARY 16, 1964

Conacress oF THE UNITED STATES,
SuBcOMMITTEE ON INTER-AMERTIOAN EcoNoMIC
ReLaTiONSHTPS OF THE JoINT Economic COMMITTEE,
Washington, D.C.

The subcommittee met, pursuant to recess, at 10:05 a.m., in room
1202, New Senate Office Building, Hon. John Sparkman, presiding.

Present: Senators Sparkman, Pell, Javits, and Jordan, and Rep-
resentatives Griffiths and Curtis.

Also 